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PREFACE 


Scholars working on the history of the Jewish Community within the 
Ottoman Empire have often been inclined to describe it as an isolated 
Community. In fact, in some respects the Community was isolated, but 
the Jews did not live in a vacuum. They were very much integrated in the 
daily life of what one can call the Ottoman urban society, because they 
had developed a wide range of relations with other Communities and the 
Ottoman authorities. 

One of the main sources for studying the above-mentioned integration 
and relations is undoubtedly the responsa, because they deal mainly with 
daily life and problems. With the help of the responsa, the following can 
be proved: 

a) In the late fifteenth and sixteenth centuries, the period of stability 
and growth in the Ottoman Empire, a consolidated autonomous Jewish 
body was established. In certain quarters there existed a special attitude 
toward the Jews, while the Jews held the Ottoman government in high 
esteem. 

b) The Community leaders, taking into consideration the policies of 
the Ottoman regime and its laws, defined clearly the organizational 
framework of their Community and its autonomy. They also distin- 
guished and defined those spheres of activity linked to the government 
and the daily administration. These activities resulted in a certain 
integration of the Jewish Community into the broader Ottoman 
economic, social and administrative framework. 

c) This communal autonomy gave many advantages to both the 
Ottoman government and the Jewish Community and prevented a clash 
between the religious principles which each held. 

d) However, there was always a subtle tension, oscillating between 
mild pressure and open conflict, between the desire to preserve the prin- 
ciple of autonomy and the pressure for more integration, which arose 
chiefly from a variety of activities and demands in the administrative, 
legal, economic, and, to some extent, even social fields. Nevertheless, 
solutions were generally found. 

The collections of contemporary rabbinical responsa include con- 
siderable basic information necessary for developing and proving the 
above hypotheses. 

The information contained there can be analyzed better, and the 
hypotheses tested, by studying the content of the responsa in relation to 
the following questions connected with the Ottoman legal and 
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administrative institutions and financial and social structures: (1) The 
place of the Jewish Community in the Ottoman system; (2) the Jewish 
legal system and the Ottoman legal system: autonomy versus integration, 
or the status of Jewish law and courts vis-à-vis Muslim law and courts; 
(3) the place of the Jewish Community in the Ottoman tax system; and 
(4) the Jews participation in Ottoman trade. 

Thus the importance of the responsa in providing information and 
comments on the whole organization of the Jewish Community can be 
proved, and the major factors which contributed to the balance between 
segregation in internal matters and the incorporation of the Jews within 
the socio-economic life of the urban society, can be outlined. It was 
generally a period of creativity and prosperity for the Ottoman Empire, 
although the beginnings of a deterioration were already in the air; and 
the Jews, coming from various parts of Europe, found their place in the 
Empire and contributed to its prosperity. Through a certain cooperation 
and with other components of the Ottoman urban society, the Jews also 
prospered. 

I owe a great deal to many people for their patience, help and 
encouragement in the completion of this study, which was originally sub- 
mitted as Ph.D. thesis to the Department of History/University of 
Wisconsin-Madison. 

The idea of systematically examining the responsa collections of the fif- 
teenth and sixteenth century, as a source for studying the Ottoman state 
and society at those centuries, was first raised by the late Professor Uriel 
Heyd (Hebrew University, Jerusalem) at the beginning of the 1960s. 
Following a preliminary survey I had carried out, we both reached the 
conclusion that the responsa can serve as a source for understanding 
various legal and socio-economic aspects of the Ottoman urban society, 
especially in those fields in which the Jews were involved. This marked 
the beginning of a long and thorough survey of thousands of responsa to 
collect the relevant information and comments for this study, which 
started under Heyd's supervision and was completed under the guidance 
of Professor Kemal H. Karpat (University of Wisconsin-Madison). I 
should express here my deep gratitude to the late Professor Heyd for his 
initial guidance and advice and I am of course deeply grateful to 
Professor Karpat, who agreed to dedicate much of his time, energy and 
knowledge in supervising the whole process of completing this study. His 
profound comments and criticisms were most helpful and beneficial. 
Many expressions of gratitude also to Professors John W. Barker and 
Domenico Sella of the Department of History, who took pains to read the 
whole manuscript, as well as Professors Stanley I. Kutler of the Depart- 
ment of History and Marc S. Galanter of the Faculty of Law. 
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TRANSLITERATION 


Turkish names and terms are given in modern Turkish transliteration 
except for a few Arabic terms such as shariah, qadi, mufti, Shaykh al- 
Islam and the like. However, names and terms of the Ottoman period 
written in Arabic characters are mentioned once in the exact translitera- 
tion, such as jizyah-cizye, ‘awarid-avariz and the like. 

The transliteration of Arabic and Hebrew terms is based on a system 
established by the Department of Middle Eastern and African History 
and the Shiloah Research Center for Middle Eastern and African 
Studies— Tel Aviv University, a system to a large extent similar to that 
adopted by the International Journal for Middle Eastern Studies (IJM ES) con- 
cerning Arabic names and terms, and the system adopted by the En- 
cyclopaedia Judaica for Hebrew names and terms. However, common 
names like Isaac, Samuel, Solomon and the like again are generally 
written in the English version. All Turkish, Hebrew and Arabic terms 
are underlined except for the terms concerning religious functionaries 
like qadi, rabbi mufti and the like, and they are mentioned in the work in 
their Arabic and Hebrew transliteration. The term community is used to 
denominate both the whole Jewish millet in the Ottoman Empire and the 
Jewish population of a city or a town—the gehillah. In order to distinguish 
between them, the former appears with capital c. 


INTRODUCTION 


THE RESPONSA AS A SOURCE FOR THE HISTORY OF 
THE OTTOMAN EMPIRE* 


In a paper on the Hebrew sources for the Ottoman history, the late 
Professor Heyd claimed that among the Hebrew sources the responsa 
were among the most important sources for the history of the Ottoman 
Empire.' The responsa collections, in fact, include much material on the 
socioeconomic life of the Empire as well as many details about the ad- 
ministration and judiciary. They can provide considerable information 
and comment and often, with the aid of other sources, shed new light on 
various aspects of the administrative, legal, economic and social life 
within the Empire. 

The responsa have been used as a source—even as a major source—by 
scholars doing research on the history of Jewish communities, their in- 
ternal life and their institutions. Seldom have they been used, and then 
mostly indirectly, to widen the knowledge of the history of the countries 
in which Jewish communities existed. Among scholars using the respon- 
sa the most distinguished have been I. Epstein, S. Eidelberg, M. S. 
Goodblatt and I. M. Goldman. Each of the four based his research on 
the responsa of one of the most prominent rabbis in the era being 
studied, supplementing the research with other sources, among them 
responsa of other rabbis in the same period. Epstein chose the responsa 
of Rabbi Solomon ben Adreth as the main source for the history of the 
Jews in Spain, and the responsa of Rabbi Simon ben Zemach Duran as a 
main source for the history of the Jews in North Africa. Eidelberg took 
the responsa of Rabbi Israel Isserlein as the main source for the history 
of the Jewish community in Austria, Goodblatt used Rabbi Samuel de 
Medina’s (Maharashdam) responsa as the main source for the history of 
the Jewish community in Salonica in the sixteenth century, while 
Goldman chose the responsa of Rabbi David ben Abi Zimra (Radbaz) as 
the main source for his description of the Jewish community life in 
Palestine and Egypt in the fifteenth and sixteenth centuries.? They all 


* For details concerning rabbis whose responsa were used, see Appendix. 

1 U. Heyd, “Osmanlı tarihi için İbranice Kaynaklar,” in VI Türk Tarih Kongresi, 
Ankara, 1967, pp. 295-303. 

* I, Epstein, Studies in the Communal Life of the Jews of Spain, as Reflected in the Responsa of 
Rabbi Solomon ben Adreth and Rabbi Simon ben Zemach Duran, 2nd ed., New York, 1958; S. 
Eidelberg, Jewish Life in Austria in the XVth Century as Reflected in the Legal Writings of Rabbi 
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considered the responsa as a reliable source although, to a certain extent, 
they were aware of the shortcomings. However, these scholars did not 
discuss the question of the responsa as an historical source, 


The question of the responsa’s reliability was one of the major items in 
an article by Dov Weinrib on problems facing the scholar researching the 
history of the Jews in Palestine. He sharply criticized the reliability of 
these legal deliberations, stressing in particular the causal nature of the 
topics brought up in the responsa and the vagueness and generality of the 
question submitted to the rabbis.* He was quite right in stressing these 
points; however, in his article he himself relied on the responsa, with no 
reference to these critical points, in order to reach decisive conclusions 
on the social and economic situation in Palestine under Ottoman rule. 
He also reached decisive conclusions, using the responsa, on the 
destruction of trade and the economy in the Middle East following the 
intensive use of the Cape of Good Hope route between Europe and 
South Asia and the Far East;* on the Army as an impediment to the 
economy;* and on the poor economic conditions of the Jews in Palestine, 
especially in Jerusalem.” Weinrib, probably by relying so heavily on the 
responsa, then came to the conclusion that with a critical approach and 
the help of widely diverse sources, the scholar could turn the responsa 
into a reliable source.* It has to be mentioned that Weinrib’s reserved 
attitude towards the Ottoman sources is quite obsolete today because of 
the possibility of using the Ottoman archives extensively.? These ar- 
chives can now help to prove the reliability of the responsa. Further- 
more, Weinrib, for an unknown reason, ignored the fact that the 
responsa were legal documents and therefore could be considered as 
highly accurate, 

Nevertheless, the responsa as an historical source undoubtedly have 
certain limitations and problems, which one should stress and try to 
solve, such as (a) the exceptional character of the problems under 


Israel Isserlein and Contemporaries, Philadelphia, 1962; M. S. Goodblatt, Jewish Life in 
Turkey in the XVIth Century as Reflected in the Legal Writings of Samuel de Medina, New York, 
1952; I. M. Goldman, The Life and Times of Rabbi David Ibn Abi Zimra, New York, 1970. 

3 Dov Weinrib, ‘“Ba‘ayot ha-Haqirah shel Toldot ha-Yehudim be-Eretz Yisrael’? 
(Problems in the Research of the History of the Jews in Palestine), Zion, new series, se- 
cond year, Jerusalem, 5697 (1937), pp. 189-215, third year, Jerusalem, 5698 (1938), pp- 
58-83. 

* Ibid. (1937), pp. 195-96, 201-202. 

197. 


* Ibid , pp. 205-206. 
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discussion; (b) the subjective character of the questions submitted to the 
rabbis; (c) the subjective attitude of the rabbis according to their origin, 
school of education and the like; and (d) the lack of authentic names and 
dates and the limited information about economic and commercial data. 

(a) Weinrib raises the question whether the responsa deal with regular 
everyday problems or with exceptional problems. A majority of the 
responsa apparently do deal with exceptional problems which demand a 
legal discussion because of their irregularity. However, this concentra- 
tion on exceptional problems also has very important advantages, which 
nevertheless contribute substantially to the study of everyday life in the 
Empire: 


(1) occasionally the excepts illuminate the norms. For example, the ex- 
emption from taxes, granted to some Jewish families by the authorities, led 
to a wide explanation of the taxation system in general and the taxation 
payment system in the Jewish Community in particular.!* 

(2) While discussing an unusual problem in the responsa, the man who 
raised the problem and the rabbi who answered it would, in various cases, 
bring into consideration, in addition to the Jewish legal aspects, the Ot- 
toman authorities' attitudes and pressures and the course pursued in such 
cases in various Jewish communities. Therefore, such responsa could con- 
tribute much information and comment on Jewish relations with the local 
and central authorities, as well as on customs and traditions prevailing in 
the Jewish communities and among the population in the areas where they 
were living. One can find an example which includes the relations with the 
authorities and the references to customs in a responsum which discussed 
what decision should be taken in the following case: A Jew was sent by the 
qádi to confirm by oath, according to the demand of Islamic law, his suit 
against another Jew before the rabbi, while at the same time, according to 
Jewish law, the burden of proof by oath in this case was on the other side. 
"The discussion of the rabbi includes many details on the custom of sending 
Jews to swear in the Jewis law court although the case was to be heard in 
the Muslim law court, and on the relations between the Muslim law court 
and the Jewish law court in general and in what cases the former would put 
pressure on the latter." 

(3) Sometimes a problem only seems to be exceptional and while reading 
the responsa one discovers an everyday problem. This discovery may be 
revealed either in the question or in the rabbi’s answer: Rabbi Benyamin 
Ze‘ev, while discussing the question of weddings and divorces between 
Jewish couples carried out in the Muslim law court, reveals that in Salonica 
it became a custom to enact weddings and divorces in the Muslim law 
court. He persistently demands an end to this custom.!? 


1 Maharashdam, Shelot u Tshuoot (Responsa), Salonica, 1595 and Lemberg, 1862, 
Vol. IV, question no. 364. 

1 Radbaz, Sh'elot u Tshuvot (Responsa), Warsaw, 1882, Vol. I, question no. 109. 

13 Benyamin Ze‘ev, Sefer Sh'elot u Tshuvot (Book of Responsa), Jerusalem, 1959, ques- 
tions No. 110, 112, 113. 
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(4) When a problem is raised several times in the responsa in a certain 
period and by different rabbis, it undoubtedly turns the exceptional into a 
regular phenomenon. In the last quarter of the sixteenth century when the 
problem of the depreciation of silver currency became acute, the recurrence 
of this problem indicates that the depreciation was a wide-spread 
phenomenon, which other sources confirm.! 


(b) The objectivity of the evidence submitted by the questioner to the 
rabbi is another limitation since the questioner undoubtedly made every 
effort to present things so that the rabbi would decide in his favor. This 
shortcomming can often be overcome with the help of the responsa 
themselves: 


(1) In several cases the rabbi himself examines the authenticity of the 
details included in the question and gives us his conclusions, including 
corrections if needed. 

(2) Sometimes the rabbi demands further examination, and, at the same 
time, he may raise suggestions for possible corrections in the question and 
accordingly gives his answer in which he consequently includes several 
possible solutions. Such responsa created, to a large extent, theoretical 
situations, of which only one was authentic—but which one was authentic 
is unknown to the reader today. Nevertheless, even such responsa can con- 
tribute to our knowledge because the rabbi, knowing quite well the every- 
day problems, raised possible corrections and possible solutions which were 
very close to reality. A question concerning a robbery in a cloth factory 
serves as an example. The man who submitted the question was not ab- 
solutely precise in describing the facts, and the rabbi was obliged to raise 
several possibilities for protecting cloth in that factory along with other 
decisions concerning the watchmen.'* Thus the reader can find very in- 
teresting information on the various possibilities for protecting goods in 
factories. 

(3) In some cases the question was submitted to several rabbis, and here 
it is possible for the scholar to compare the various versions of the question 
and the answers and partially to solve the problem of objectivity. Such a 
comparison, for example, between the responsa discussing the assassina- 
tion of six Jewish merchants on a ship, sailing between Belgrade and Buda, 
helps to solve discrepancies in the question and to draw a more authentic 
picture of the affair.!* 


(c) The subjective attitude of the rabbi towards the problems raised in 
the question submitted to him is another important limitation. There 
were various factors which influenced his way of life and way of think- 
ing, such as his origin, his school of education, his place of activity, and 
his relations with other rabbis and with his community’s members. 


13 See below in the chapter on Trade. 

1 Yitzhaq Adarbi, Diorey Rivot (Disputed Questions), Venice, 1587, question No. 105. 

13 Maharashdam, Vol. IV, No. 44; Radbaz, Vol. VII, Nos. 22, 25; Rival, Sk‘elot u 
Tshuvot (Responsa), Amsterdam, 1727, Vol. I, No. 2; Shmuel Qalay, Sefer Mishpetey 
Shmuel (Book of Shmuel’s Legal Decisions), Venice, 1600, question No. 80. 
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Therefore, it is important to know whether the rabbi’s origin was 
Ashkenazi, Sephardi, Romanioti (descendant of the Byzantine Jewish 
community), Musta‘rabi (descendant of the Jewish community in 
Arabic area) or Italian; and to find out where the rabbi was educated and 
what school of halakhah (Jewish legal tradition) he studied. It is no less 
important to know whether he had severe differences of opinion with his 
colleagues and what the background was for these differences.'© The 
place where the rabbi practised was most important because there were 
different regulations in the various parts of the Empire in accordance 
with the Ottoman viewpoint that local traditional customs and rules 
should be respected to avoid socioeconomic turbulence among local 
populations. There were also different customs and regulations in the 
various Jewish communities according to their origin and their school of 
halakhah. By taking into consideration the areas in which the rabbi prac- 
tised one can derive much material on local customs and rules of various 
parts of the Ottoman Empire, and of the various Jewish communities 
and congregations. Some of the responsa dealing with questions con- 
cerning slavery, for example, stress the different customs in purchasing 
and exploiting slaves in various provinces of the Empire.!? 

(d) There is almost a complete absence of authentic names and dates, 
and limited information concerning economic and commercial data in 
the responsa; therefore they can render little help to the scholar in iden- 
tifying people and places or in defining exact periods. There are also 
important but limited possibilities to examine prices, kinds of merchan- 
dise, salaries, revenues and the like. Persons are referred to by the names 
of the sons of Jacob, and when authentic names do appear, especially 
those of non-Jews or of places, they are frequently in a corrupted form. 
However, a successful identification of people or places, or classification 
of prices, currency value, income rates or goods, may be of considerable 
importance because it will immediately turn the responsa in which they 
are mentioned into most authentic and reliable sources. One field in 
which names and dates are of great importance is that of releasing an 
abandoned wife from her marriage and allowing her to remarry if there 
is genuine evidence of the husband's death. The majority of the responsa 
dealing with this matter concern husbands who disappeared while 
traveling for trade purposes. With dates and place names such responsa 
can help the scholar to locate the areas of insecurity along the trade 


18 See, for example, H. J. Zimmels, Ashkenazim and Sephardim ..., London, 1958, pp. 
11, 39-57, 207-211, 304-307, in which the differences between the rabbis in origin, 
education etc., are thoroughly discussed. 

1 Rival, Vol. I, No. 13; Hamabit, Sefer SA‘elot u Tshuoot (Book of Responsa), Venice, 
1629, Vol. IIa, No. 199. 
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routes in land and sea in the Empire and between the Empire and other 
countries.'* The problem is that dates in these responsa are very rare and 
place names are in corrupt forms. On economic and commercial 
data—see below, the chapter on trade. 


Besides the question of reliability there are the questions of what kind 
of information can be found in the responsa and where. The responsa are 
divided into two major parts: the question which describes the case, 
usually in summary; and the answer in which the rabbi gives his legal 
decision, often after thorough and long deliberations. Important infor- 
mation and commentary on the daily life and the affairs in the Ottoman 
Empire would generally appear in the question. While raising a concrete 
problem the questioner would refer to various facts and would add some 
more general comments in connection with his problem, even if it was an 
internal Jewish problem. In a question about whether the community 
should compensate one of its members who had been illegally enforced to 
pay the tax for the whole community, the questioner referred to the 
whole taxation system: what registers (defterler) were in use; what taxes 
the Jews paid; how the Jews used to evade the tax collectors and how they 
were forced by the latter to submit true declarations of their income; 
what gifts were given to the tax collectors and in what proportion to tax 
payments; what the functions of the Muslim law court were within the 
process of the tax collections and what the powers of the qadi were.!? In 
questions concerning loans, for example, questioners frequently raised 
problems concerning the fluctuation or depreciation of the currency 
value within the period of the loan. Again the questioner typically refer- 
red to the financial problems in the Empire, to the central government's 
policies and measures, and to the problem of false and clipped coins.?° 
Another example, no less important, are the responsa dealing with 
questions concerning Jews in the Muslim law courts, in which much in- 
formation is given on the daily work of these courts, including views and 
comments on the qàdis and their work, the witnesses and the prisons.?! 
However, the most striking examples of responsa that include general 
information on the Empire are those discussing purely Jewish problems, 
such as observing Saturday (Shabbat), freeing abandoned wives and the 
like. For example, a Jew raises a question as to whether he can employ 


?* See below in the chapter on Trade. 
?* Elijah Mizrahi (Re‘em) and Elijah ben Haim (Maharanab), Mayyim ‘Amugim (Deep. 
Waters), Venice, 1647, question No. 96. 
o Maharashdam, Vol. II, No. 224; Shmuel Hayyun, Sefer Bney Shmuel (Book of the Sons 
of Shmuel), Salonica, 1608, Part II, question No. 49. 
?! See below in the chapter on the Jewish and the Muslim Law and Court. 
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non-Jewish artisans in his glass factory on Saturday—a purely halakhic 
question. But to explain why he needed a legal decision in such an ob- 
vious matter, he tells the whole story of the factory, which includes 
historical and technical information on the glass industry at that time: 
He came to Edirne [at the beginning of the sixteenth century] and found 
that there was no glass factory in that city although there was excellent 
raw material in the vicinity, He built a furnace in his courtyard to 
manufacture glass and employed Turkish (Muslim) artisans. One thus 
has details about the first glass factory in Edirne and its workers. Fur- 
thermore, he describes the whole process of glass manufacturing to ex- 
plain that if the Muslim artisans will not work on Saturday, he will suffer 
a considerable loss of money because on this occasion the work can be 
renewed only on Monday, after the furnace is fully heated again—a loss 
of two workdays a week.?? In this way the questioner supplies us with 
technical data of the glass production at that time. One can find the same 
indirect reference to important general information in responsa dealing 
with releasing abandoned wives. These responsa not only enhance our 
knowledge of internal security, especially on the trade routes, but also 
our knowledge of inter-communal relations. According to the Jewish 
halakhah, in order to release an abandoned wife from her marriage ties, 
the court needs evidence that a non-Jew, while talking unintentionally 
(in ignorance of the legal meaning and consequences of his information), 
has confirmed the death of the husband of that woman. Such evidence 
from non-Jews throws much light on the neighbourly relations between 
the Jews and non-Jews and on their social and economic connections.” 

As was indicated above, not only the question but also the answer 
prepared by the rabbi includes historical information and important 
estimates of various legal, administrative, economic and social prob- 
lems. The rabbis were deeply involved in the daily life not only of their 
community, but also in that of the whole population, especially in mat- 
ters concerning their community relations with the non-Jewish com- 
munities and with the Ottoman authorities. After all they were, to a 
large extent, the sole authority within their community with power to 
solve problems of daily life, because Jewish daily life was based on the 
regulations of the Aalakhah and on traditional customs which became 
binding over the years. The rabbis' involvement in daily life found its 
expression in their answers: while discussing at length the questions 
submitted to them, relying mainly on the halakhah, the rabbis took into 


22 Yehoshu‘a Soncino, Nahalah le- Yehoshu'a (Legacy of Yehoshu'a), Istanbul, 1731, ques- 
tion No. 13. 
3 See below in the chapter on Trade. 
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consideration customs and rules existing in the Empire in the ad- 
ministrative, legal and socioeconomic fields. Such information is of great 
importance, but it is very difficult to find it in the long and complicated 
halakhic deliberations. Only in certain cases can one find answers con- 
centrating mainly on a discussion of daily problems, while the reference 
to the halakhah is very limited. One example is the conversion to Islam of 
Rabbi Gershon, son of the Chief Rabbi in the capital Rabbi Elijah 
Mizrahi. In his answer the father describes the whole affair, which had 
taken place in Tokat in north-east Anatolia, and how his son had 
managed to escape from that area, to leave the Ottoman Empire and to 
return to his original faith. The description, which aimed to justify his 
son’s behavior, throws much light not only on the relations between Jews 
and Muslims in Anatolia, but also on the power of local governors and 
qàdis and on the power of the local Muslim subjects to exert pressure on 
the administrative and legal functionaries in matters of conversion to 
Islam. There was a wide-spread, fierce struggle, in which many func- 
tionaries and subjects from Amasya and Tokat through Ankara to Bursa 
were involved, to keep Rabbi Gershon a Muslim.?* Such an affair may 
be considered as exceptional, but there are other problems such as the 
possibility of Jews owning male and female slaves that are not so excep- 
tional. There are various answers dealing with that topic which paint a 
detailed picture of the rules concerning slavery in the Ottoman Empire, 
the possibilities of purchasing slaves, especially male and female 
prisoners of war, and the possibilities open to Jews to buy slaves.?* 
Sometimes one can find important information even in the rabbi's 
legal decision, which is, of course, included in his answer. In various 
cases the legal decisions refer to legal and administrative procedures and 
to rules in use in the Ottoman Empire. À most interesting example is the 
legal decision given to the question of the legality of the transfer of pro- 
perty between two Jews in the Muslim law court. According to the 
Jewish law one of the following three acts should be carried out in 
presence of a judge or witnesses to confirm legally a transfer of property: 
(1) one party hands over an object to the other; (2) one party actually 
pays for the property; (3) one party takes hold of the property. The rab- 
bi's decision in this case was that the transfer of property before the qadi 
was acceptable according to the Jewish halakhah because at least the ac- 
tual payment (one of the three acts) was carried out according to the 
Islamic law in the presence of the qadi and only then did the qadi give his 


2 Elijah Mizrahi (Reem), Sh'elot u Tshuvot (Responsa), Jerusalem, 1938, question No. 
66. 
33 See Note 17 above. 
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confirmation. If one compares this information with parallel information 
in the protocols of the qadi, one will find that indeed in almost all 
transfers of property the payment was made in the court before the qadi, 
and then the latter confirmed the arrangement.” Another example is the 
discussion contained in the legal decision of the question whether to ac- 
cept the evidence of a non-Jew in a Jewish law court. The question pro- 
voked a heated debate between the rabbis, in which their different 
origin, education and regions of functioning were most influential. The 
main point in the debate was whether to ignore the evidence of the non- 
Jew and to decide always in favor of the Jew (if it were possible according 
to the non-Jewish laws and if not, according to the Jewish laws), or to do 
justice without discrimination of non-Jews, Some rabbis, mainly from 
the Christian regions of the Balkans, preferred the former policy, while 
rabbis from Muslim regions in the Asiatic parts of the Empire supported 
the latter attitude.?” Finally one should pay attention to the comments, 
sometimes included in the questions and often in the answers, about the 
Empire and its ruling institutions. Some of these comments cannot be 
found in other sources for obvious reasons; one of them is the discussion 
of the reliability of the Muslim law courts—see below in the chapter on 
Jewish and Muslim laws and courts. 


In conclusion it can be assumed that the responsa are of considerable 
importance as a source for the history of the Ottoman Empire in the 
fields of administration, economy and society, and undoubtedly for the 
status of the Jews in the Empire. They discuss various aspects of daily life 
in the Empire, and especially those in which Jews were frequently in- 
volved. However, while using the responsa, one should carefully ex- 
amine their reliability by comparing between them and with other 
sources. Nevertheless, in various cases the responsa are our sole source. 
One should thus take into consideration the above-mentioned shortcom- 
ings but on the other hand should remember that the responsa are legal 
documents, and that their accuracy, despite the various reservations 
mentioned above, is one of their most advantageous characteristics. 


?* Radbaz, Vol. I, No. 29, Vol. III, No. 634; Rival, Vol. I, No. 81; Hamabit, Vol. 
Ila, No. 167; W. H., Duda and G. D. Galabov, Die Protokollbiicher des Kadiamtes Sofia, 
München, 1960, pp. 237, 311. 

2” Maharashdam, Vol. IV, No. 352; Radbaz, Vol. II, No. 713; Hamabit, Vol. I, No. 
232. 


CHAPTER ONE 


THE ESTABLISHMENT OF THE JEWISH COMMUNITY 
IN THE EMPIRE AND ITS COMPOSITION 


Historians of the Jewish Community in the Ottoman Empire, such as 
Rosanes and Franco, have claimed that Jews had lived in the Ottoman 
domains since the state’s establishment as a tiny principality in north- 
west Anatolia at the beginning of the fourteenth century.! Evidence for 
the existence of Jewish communities in Asia Minor at that time is very 
rare, and some other scholars have come to the conclusion that there 
were only a few Jews in the area. C. Cahen has pointed out that in thir- 
teenth century descriptions of various towns Jewish communities were 
not mentioned. But these sources very occasionally mention certain in- 
dividual Jews involved in trade.? However, travellers such as Ibn Bat- 
tuta, in the first half of the fourteenth century, and Schieltberger, at the 
end of that century, do make mention of a Jewish population in that 
area; Schieltberger referred to Jews in the town of Bursa.’ One may 
assume that Jews were among the people who inhabited the area when it 
was first conquered by the Ottomans or who had subsequently settled 
there because of two important factors: (a) the towns which the Ot- 
tomans first conquered (Bursa, İznik, İzmit and Ankara) were important 
trade stations on the trade route from Europe to central and east Asia; 
(b) these towns continued to flourish under Ottoman rule as ad- 
ministrative and trade centers. Jews then involved in trade might have 
lived in these towns before the Ottomans or might have come to enjoy 
the new opportunities created by Ottoman rule.* With the conquests in 
the Balkans in the second half of the fourteenth century and the first half 
of the fifteenth century, the Ottomans incorporated more Jewish com- 
munities their state. Most of the Jews were of the Romaniot 
community—Greek-speaking Jews living in the Byzantine Empire and 


1 M. Franco, Essai sur l'histoire des Isradlites de l'Empire Ottoman, Paris, 1897, pp. 27-30. 
Rosanes, History of the Jews in the Ottoman Empire (Hebrew), Tel Aviv, 1930, Vol. I, 
2-5. 


à Claude Cahen, Pre-Ottoman Turkey... 1071-1330, trans. J. Jones-Williams, London, 
1968, pp. 190-191, 214-215. 

? H. A. R. Gibb (ed.), The Travels of Tbn Battuta, Vol. 11, Cambridge, 1962, pp. 418, 
443. 

J. Schieltberger, The Bondage and Travels of Johann Schieltberger ... 1396-1427, trans., and 
ed. J. B. Telfer, London, 1879, p. 40. 

“P. Wittek, The Rise of the Ottoman Empire, London, 1938, pp. 42-43, on the 
development of urban life and culture in the small principality. 
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its successors in Asia Minor and the Balkans. They were joined in the 
fifteenth century by small groups of Jews coming from central Europe 
who established separate communities in various towns in the Balkans 
(Edirne, Nikopolis, Salonica-Sidrokafsi, Sofia, Plevna, Vidin and the 
like and later on in Istanbul). Coming mainly from German-speaking 
territories, called in the Jewish sources Ashkenaz, they constituted the 
Ashkenazi community in the Empire. Many of them came in response to 
the famous letter sent by Rabbi Yitzhaq Zarfati of Edirne, praising the 
favorable attitude of the Ottomans toward the Jews as compared with the 
hostile attitude in the christian territories, and urging them to come and 
settle in the Empire.? The Ottomans wanted to promote economic and 
commercial activities in their country, especially in their capital Istan- 
bul. To this end they transferred the urban populations of various towns, 
including the Jews, to Istanbul after its conquest in 1453.5 This transfer 
reduced the size of the Jewish Romaniot communities in Asia Minor and 
in some parts of the Balkan, while increasing their numbers in Istanbul. 
But the towns and cities in Asia Minor, and especially those in the 
Balkans, were again settled by Jews at the end of the fifteenth century 
and the beginning of the sixteenth. These were the Sephardic Jews, who 
emigrated from Spain, Portugal and south Italy after they had been ex- 
pelled from these countries in 1492 and 1497-8. They soon became the 
predominant community among the Jews in the Ottoman Empire 
because of their refined cultural tradition and because of their larger 
numbers. They were further strengthened in the first half of the sixteenth 
century when the Ottomans conquered the Arabic area of the Middle 
East, where the Sephardic Jews had already established themselves.’ But 
the conquest also added another Jewish community to the Empire—the 
mustaTribah (4~—)—the veteran Arabic-speaking Jewish community of 
Syria, Palestine, Egypt and Mesopotamia.’ On the other hand, the fur- 
ther advance of the Ottomans in Europe increased the Ashkenazi com- 
munity under the Ottoman rule, but in fact this community remained to 
a large extent isolated from the other Jewish communities, mainly 
because of different traditions.® 


3 Rosanes, Vol. I, pp. 15-16; H. J. Zimmels, Ashkenazim and Sephardim, London, 
1958, p. 41; M. A. Epstein, The Ottoman Jewish Communities and their Role in the Fifteenth and 
Sixteenth Centuries, Freiburg, 1980, pp. 19-24; Franz Kobler, A Treasury of Jewish Letters, 
Philadelphia, 1953, Vol. I, p. 284. 

* H. Inalcik, “Ottoman Methods of Conquest,” S7, Vol. TI (1954), pp. 103-129; N. 
Beldiceanu and I. Beldiceanu-Steinerr, *'Deportation et pêche à Kilia entre 1488 et 
1508," BSOAS, Vol. XXXVIII (1975), pp. 43-47; O. L. Barkan, ''Les déportations 
dans l'Empire Ottoman," Revue de la Faculté des Sciences Economique de l'Universite d'Istan- 
bul, Vol. 11 (1949-1950), pp. 67-131 

7 Rosanes, I, p. 182. 

* Ibid. 

* Zimmels, Ashkenazim and Sephardim, pp. 45-46. 
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The Jews in the Ottoman Empire were sharply divided by differences 
between the existing four communities—Romaniot, Sephardic, 
Ashkenazi and Musta‘rib—and by cleavages within the Sephardic 
community, due mostly to two major factors: place of origin and dif- 
ference in traditions, which came into expression in some aspects of the 
halakhah.'? At first there was much tension between the indigenous 
communities (the Romaniot and the Musta‘rib) and the newcomers, 
particularly the Sephardic community. The latter felt superior to the 
other Jewish communities because, in comparison with them, it con- 
sidered itself much advanced culturally. The Sephardis were proud of 
their economic and cultural achievements in Spain and Portugal and 
later in the Ottoman Empire; of their contributions to the flourishing 
Ottoman economy and to a certain extent to the Empire’s science and 
armament industry; and of their success in reaching influential positions 
in the Ottoman court.'! However, the Sephardic community was itself 
divided by their place of origin and their differnt traditions, This divi- 
sion was manifested in the large number of congregational units, 
separated according to the city or area of origin,'? which existed in 
almost every town in the Empire. In these towns one can find a con- 
gregational unit (gahal or gahal gadosh) of Toledo, of Cordoba, of Lisbon, 
of Aragon, or of Andalusia and the like. Each unit maintained its com- 
munal life around its own synagogue with its own leaders, rabbis, law 
courts and schools. If a unit was too small it sometimes joined another 
unit, usually one close to it in tradition. In cities such as Istanbul or 
Salonica there were more than thirty congregational units.!? Sometimes 
the units in one town together formed a larger organization called gehillah 
(the town community), which was frequently well organized the better to 
secure their interests with the Ottoman authorities. Nevertheless, rifts 
and traditional enmities continued to prevail during the sixteenth cen- 
tury, and these sometimes caused tragic results when Ottoman 
authorities were asked to intervene or were used by one side against the 
other. In Damascus, for example, a controversy between the Musta‘ribis 
and the Sephardis over a purely religious matter—the right depth of the 
ritual bath (mikvah) in the Jewish bath house—led one side (the 
Musta‘ribi) to report some allegedly illegal deeds by the other side to the 


10 Zimmels, p. 43. 

4 Ibid., pp. 43-45. 

12 See, for example, M. T. Gökbilgin, XV-XVI Asrlarda Edirne ve Pasa Livan Vakıflar- 
Miilkler-Mukataalar, Istanbul, 1952, p. 66; B. Lewis, Notes and Documents from the Turkish 
Archives, Jerusalem, 1952, pp. 25-28; U. Heyd, *"The Jewish Communities of Istanbul in 
the Seventeenth Century," Oriens, Vol. VI (1953), pp. 299-314. 

*5 M. T. Gökbilgin, Edime, pp. 301-302, note 365; Lewis, Notes, pp. 25-28. 
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Ottoman authorities and to provoke the arrest of their leaders. The 
disagreement between the two groups concerning the ritual bath’s depth 
was in fact insignificant. Nevertheless, the enmity led to the arrest of in- 
nocent people and to a great deal of effort, including substantial 
payments, to secure their release.!* Another example of traditional en- 
mity is the co-operation between congregational units in different towns, 
but from the same place of origin against a rival congregational unit: 
qahal qadosh Sicilia in Patras had argued with another gahal gadosh, and 
the latter sent a special envoy to Istanbul to bring the matter before the 
rabbis in the capital and to seek their legal decision. Qahal Sicilia in 
Patras contacted gahal Sicilia in Salonica and asked them to prevent the 
envoy from reaching Istanbul, which they did with the help of the Ot- 
toman authorities, To prevent him from obtaining a legal decision from 
the capital’s rabbis, which might have been against the gahal Sicilia in 
Patras, the envoy was jailed for crimes he had never committed. $ 

However, toward the end of the sixteenth century the differences 
within the Sephardic group faded away and they became powerful 
enough gradually to assimilate other groups. At the beginning of the 
seventeenth century the division into congregational units slowly disap- 
peared. '® Several factors contributed to this process of incorporation: (a) 
the fact that all resided in one empire, under the same ruler, and within a 
kind of autonomous framework; (b) the codification of Jewish laws, rules 
and regulation by Rabbi Joseph Caro (1488-1575), intended to establish 
a common legal basis for all groups. (The Codex, known as Beyt Yosef or 
in its summary as Shulhan “Arukh, was accepted by the various congrega- 
tions and groups as authoritative, and the differences in legal traditions 
gradually vanished.'") (c) The fact that new generations emerged to 
whom the place of origin was of much less importance than it had been to 
their ancestors. This change of attitude occurred because, with the pass- 
ing of years, people were inclined to loosen their ties with their ancestors' 
place of origin, especially when they enjoyed a more favorable attitude 
from the authorities and better economic conditions. 

The question is how the Jewish Community—which gradually in- 
creased its number through the Ottoman conquests and by waves of 
emigrations, and which was sharply divided within itself—was incor- 
porated in both the autonomous administration system (known as millet) 
as a religious group and in the regular municipal administration as an 
urban group. 


i$ Rosanes, Vol. I, p. 182. 

13 Maharshdam, Vol. II, No. 153. 

18 Heyd, ‘Jewish Communities," pp. 299-314. 
1 Zimmels, Ashkenazim and Sephardim, pp. 49-52. 
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In his dissertation on the mille system'™ in the Ottoman Empire, 
Alford Carleton defined the system as follows: ‘‘[It] is a provision for the 
government of subject minorities whose religious faith differs from that 
of the governing institution of the state, and who are, therefore, limited 
in their citizenship by virtue of the fact that the laws of personal statute 
are based upon religious sanctions. Such subjects are hence classified 
according to their creed or rite, and certain phases of their civil ad- 
ministration are committed directly to the jurisdiction of the ec- 
clesiastical organization of the sect, under the oversight of the Head of 
the millet, who is usually the ranking member of the hierarchy and who 
is, in turn, directly responsible to the State for the administration of such 
subjects. "is 

"The concept of no distinction between religious and secular law, which 
had prevailed in the ancient world, had already led at that time to the 
establishment of a kind of autonomy for minorities of various faiths dif- 
ferent from that of the state. The religious law was considered to be per- 
sonal, made for believers and only for them. There was, therefore, no 
provision for a person of a different faith. Since early times there had 
been people of other faiths in most of the states, and they were obliged 
and sometimes even happy to have an exclusive organization not merely 
for ritual purposes but mainly for judicial ones.!* 

The autonomy system was based on the dhimmi system developed by 
Islam. The shari‘ah (the Islamic legal tradition, the Islamic Law), 
designed for Muslims, did not deal with non-Muslims and their personal 
statute, and therefore it was natural that the Muslim conquerors should 
continue the same system under which minorities with different faiths 
had been ruled by their predecessors, the Byzantine and the Sassanian 
Empires. The non-Muslims were given the recognized status of dhimmis. 
Dhimmi is derived from the word dhimmah, which means a contract of 
protection, a contract made between the Muslim ruler and the non- 


17 The system as an Ottoman innovation introduced by Sultan Mehmet II following 
the conquest of Constantinople was recently challenged by some scholars as well as the 
use of the term mille. However, admitting that there is a reasonable basis for this 
challenge, I decided nevertheless to use the term millet for defining the state organized 
autonomy. As the challenges were not yet published, I did not discuss them in this work. 

18 A. Carleton, The Millet System for the Government of the Minorities in the Ottoman Empire 
(unpublished dissertation, submitted to the Hartford Seminary Foundation in 1937), p. 
7, On the whole question of non-Muslim subjects in a Muslim state, see: A. S. Tritton, 
The Caliphs and Their Non-Muslim Subjects, London, 1970; A. Fattal, Le Statute Légal des 
Non-Musulmans en Pays d'Islam, Beyrouth, 1958. 

19 Carleton, Millet System, pp. 10-11. 


16 ESTABLISHMENT OF THE JEWISH COMMUNITY 


Muslim subjects belonging to one of the peoples of the scripture (ahl al- 
kitab), following their incorporation into the Domain of Islam by way of 
surrender. The peoples of the scripture were permitted, so long as they 
did not take up arms against the Muslim invader, to practice under 
special conditions their religions as before. The Muslim ruler, according 
to the contract, guaranteed their life, their liberties, and to a certain ex- 
tent their property, and permitted them to practice their religion; in turn 
they undertook to pay a special poll tax called jizyah (cizye) and to comply 
with certain rules: they were forbidden to ride a horse, carry arms, ring- 
ing the church bells, building new churches or synagogues, and, the 
severest one, give evidence in court against Muslims. The dhimmi system 
was adopted by the Ottomans from the Seljuks, who had preceded them 
in establishing a Muslim state in Anatolia.?? The Ottomans might also 
have been influenced by the practice in the Roman and medieval em- 
pires of allowing subject communities or groups of foreign merchants to 
retain their own laws and to apply them amongst themselves under the 
jurisdiction of some recognized authority who was responsible to the 
ruling power. In the Byzantine Empire the Jews and the foreign mer- 
chant communities maintained such a limited autonomy.” 

The whole system apparently fitted into the organization of Ottoman 
society: the governing class, administrators and soldiers were interested 
in maintaining order and peace within the Empire so as to be free to deal 
with foreign, military, financial and economic affairs. The contact with 
their subjects through community leaders saved them much trouble and 
allowed them to concentrate on their main tasks.?* 

Taking into consideration the above-mentioned systems which had 
prevailed in the cultures of the Middle East, and their own ad- 
ministrative organization following the conquest of Constantinople, the 
Ottomans consolidated the autonomous system of the non-Muslim 
communities under their rule into a well-organized and well-regulated 
administrative system within their general administration. The Ot- 
tomans granted the communities a certain amount of autonomy by 
allowing them to retain their own laws in their internal affairs, under the 
general jurisdiction of their recognized ecclesiastical authorities, invested 
with powers over their adherents and responsible to the ruling power. 
They were left in full control of ecclesiastical matters such as ownership 
and maintenance of religious and educational building; conduct of 
religious services; and operation of millet schools. They fully controlled 


20 Ibid., pp. 34-43. 
= H, A. R. Gibb and H. Bowen, Islamic Society and the West, Oxford, 1957, Part II, 
pp. 212-213. 
2 Ibid., 211-214. 
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matters concerning the personal status of millet members such as recor- 
ding births, marriages, and deaths; the collection of taxes according to 
the state’s records; adjudication of heritance cases; and other civil ac- 
tions that might arise between members of the same community. In this 
way, they in fact served as administrative officers of the state in relation 
to the members of their community in practically everything but the 
jurisdiction of criminal law and public security, which were directly in 
the hands of the state authorities.” 

The Jews, on the other hand, had a long experience in maintaining an 
autonomous administration because there had been exiled Jewish com- 
munities since the first exile of Jews by the Babylonian king in the first 
half of the sixth century B.C. The autonomous Jewish organization, 
which existed during their captivity in Mesopotamia under Babylonian 
and Persian rule, is the best-known example in ancient times of an 
autonomous minoirty whose religion differed from that of the state. The 
Jews enjoyed a similar autonomy under the Sassanian dynasty in Persia, 
where they lived under the rule of the Rosh Galuta, who acted both as the 
civil and ecclesiastical head of the community.** Similarly, Jews 
preserved their communal autonomy under Muslim rule which suc- 
ceeded the Sassanians in Mesopotamia, and in Egypt. The main dif- 
ferences, compared with former periods, were the adoption of the new 
rules and regulations envisaged by Islam (see above) and the gradual 
transfer of greater power to the prominent religious functionaries within 
the community.?* 

‘The Jews also possessed certain autonomous privileges under Byzan- 
tine rule. Already in the sixth century Justinian had ordered that 
disputes arising among Jews should be dealt with in their own courts and 
he debarred them from giving evidence against Christians and from 
holding public offices or enjoying public honor.?* 

Therefore, the establishment of Jewish autonomy in the Ottoman 
Empire had a precedent because the Jews had been highly experienced 
for almost two thousand years in organizing themselves as a religious- 
ethnic minority. As a result, most scholars have adopted the view that 
from Sultan Orhan’s reign the Jews had enjoyed a kind of autonomous 
organization, similar to the so-called millet system (but without official 
recognition), under a Chief Rabbi or Chief Rabbis, who collected their 


2 Carleton, Millet System, pp. 104-105. 
2 EP, W. J. Fischel, “Persia. 
id., N. Neusner and E. Bashan, ‘‘Exilarch,”” A. ben-Yaacob and H. J. Cohen, 
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taxes for the state treasury, heard his people’s legal cases, and ad- 
ministered their communal affairs.? The Jews were generally respected 
in the Empire because they were considered as the oldest—kadim—peo- 
ple of the book. They soon accumulated great influence in the sultan’s 
court, especially after Sultan Murad II started to employ a Jewish 
physician (Hekim Ya‘aqub) as his personal physician, and were given 
important positions at the court. Rabbi Yitzhak Zarfati, considered by 
some scholars to have served as Chief Rabbi in the capital Edirne, was in 
fact responsible for the scholars’ notion that the Ottoman government 
held the Jews in high esteem.?* His letter calling the Jews to come to the 
Empire and to enjoy the favorable attitude of the Ottomans led to the 
conclusion that the Jews lived in peace and security in the Ottoman 
Empire. Furthermore, they were excluded from the devsirme system, 
perhaps because there were few Jews in the provinces incorporated in the 
Empire when the devsirme was first introduced, and because Jews were 
townsmen, while the children of peasant stock were preferred. The Jews 
did not oppose the Ottoman conquests; on the contrary, they sometimes 
helped the Ottomans and were rewarded for this.?* 

The question which remains unclear and to a large extent controver- 
sial, is the question when the Jews were authorized to form their own 
millet headed by a Chief Rabbi empowered with similar authority to that 
of the Greek Orthodox Patriarch. Until recently it was generally ac- 
cepted that some weeks following the conquest of Constantinople in 1453 
Sultan Mehmet II decided that a new Patriarch should be appointed and 
that he should be the monk Gennadius, who was not only the most emi- 
nent scholar living in Constantinople at the time of the conquest, but was 
also the leader of the anti-Unionist, anti-Western party within the 
church. Gennadius could be relied upon not to intrigue with the West. 
Sultan Mehmet II persuaded him to accept the Patriarchal throne and 
probably arranged with him the main stipulations of the Orthodox 
Church's autonomy. After having Gennadius elected by the Church 
Synod as Patriarch of Constantionple, Mehmet II confirmed him in his 
post as the Christian Emperor had done in the past. Several years later, 
in 1461, the Armenian community was granted the same autonomous 
status under the Armenian Gregorian Patriarch of Constantionple. All 
non-Greek Orthodox Christians were put under the jurisdiction of this 
Armenian Patriarch.?? With these acts Mehmet II established the tradi- 


2 The scholars generally followed the views of M. Franco, pp. 27-30. 
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tional dhimmi system as a state-organized administrative system called 
the millet system. When the Jews officially joined this system is not 
precisely known. Carleton was cautious, writing that Rabbi Moses 
Capsali was recognized de facto as the Jewish so-called millet-bag: (millet 
head). Rabbi Moses Capsali had already served as the head of the Jewish 
community in Constantionple before the Ottoman conquest. Steen de 
Jehay and Lybyer have claimed that the Jews were at first included in the 
Armenian millet, as were all other non-Muslims who did not belong to 
the Greek Orthodox Church.*! There were other indications that the 
Jews were included in a non-Jewish millei,?? and that only towards the 
end of the century, perhaps under Sultan Beyazit II when they grew in 
number following the immigration of Sephardic Jews to the Empire, 
were they granted an autonomous millet of their own under a Chief 
Rabbi. 

In 1523, Elijah Capsali, relying on evidence passed onto him by his 
father who had stayed in Istanbul, wrote in his chronicle on the Ottoman 
Empire that his great uncle, Rabbi Moses Capsali, was called sometime 
after the conquest to the presence of Sultan Mehmet II. The Sultan call- 
ed the Rabbi hoca—which means an elder, chief or judge, honored him 
with gold, silver and clothes, and authorized him to deal with the judicial 
matters of the Jewish community. Elijah Capsali added that his great 
uncle was much honored and invited to certain official ceremonies in the 
Court, thus indicating that he was in fact considered by the Sultan to be 
a high functionary in the state administration. However, Elijah Capsali 
did not mention when precisely the act of appointment—the act of grant- 
ing precious presents—had taken place. Maharashdam, about a half 
century later, was more precise about the date of Capsali's appointment 
in his responsum on the exemption from taxes granted to the physician 
Ya‘aqub and his family by Sultan Mehmet II. For him the function of 
chief rabbi was established by Sultan Mehmet II following the conquest 
of Constantinople, when he organized the regime in the new capital. 
"This had taken place within a few years after the conquest in 1453. Ac- 
cording to Maharashdam, after the conquest, the Sultan issued new 
regulations for each community in the city, including the Jewish com- 
munity. The rules envisaged, among other things, the reorganization of 


9! Carleton, Millet System, p. 83; Steen de Jehay, De la Situation légale des sujets Ottomans 
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taxation and the introduction of a tax called the rav akgesi, the rabbi tax. 
Maharashdam explained that the rav akgesi was levied in return for hav- 
ing ''a leading rabbi (or rabbi-leader) with Royal permission.” He add- 
ed that it was not known whether the decree establishing the position of a 
leading rabbi and a rabbi tax was imposed on the Jews on the initiative of 
the Sultan as one of his own royal statutes, or whether it was issued in 
response to the Jews’ request to let them have a leading rabbi in return 
for the payment of the said tax. In suggesting the latter alternative, 
Maharashdam was perhaps alluding to the possibility that the Jews were 
at first under the jurisdiction of a non-Jewish ecclesiastical func- 
tionary—i.e. the Armenian Patriarch—and that they therefore asked for 
a leading rabbi of their own. However, it does not change the basic fact 
that according to Maharashdam the Jewish autonomy in the capital was 
established during the reorganization of the administration by Sultan 
Mehmet II, after its conquest. But Maharashdam added that the office of 
the leading rabbi existed for only a very short period although the collec- 
tion of the tax called rav akçesi continued.** 

If one accepts the fact that a Jewish millet under a chief rabbi was 
established by Sultan Mehmet II within a few years of the conquest of 
Constantinople, one still faces the question of the powers and authority 
of the chief rabbi. The range of possibilities concerning the chief rabbi 
authority is quite broad: from a strictly limited power over the Jewish 
community in the Capital, dependent on its good will for his very 
nomination and position,” to a vast authoritative power over all the 
Jewish communities in the Empire. On one hand, there are some facts 
which prove that the chief rabbi was accepted as a supreme authority: 
correspondence from the last decade of the fifteenth century referred to 
Rabbi Moses Capsali as the supreme authority in the Jewish Communi- 
ty, although at the insistence of other rabbis in Salonica, one of them 
declined Capsali's demand to come to him in Istanbul;*5 the fact that the 
rav akgesi was levied on other Jewish communities outside Istanbul at the 
time of Rabbi Moses Capsali;*” and the fact that Rabbi Elijah Mizrahi 


** Maharashdam, Vol. IV, No. 364; B. Lewis, " The Privilege Granted by Mehmet II 
to his Physician," BSOAS, Vol. XIV (1952), p. 554 translates ''a chief rabbi by pera 
appointment" which is a free translation of the words of the Maharashdam; Epstein, Ot- 
toman Jewish Communities, pp. 56, 58, cites an Ottoman account book which mentioned 
the payment of the "tax on the Rabbi and Metropolitan of the Jews of Istanbul” on 4 
July 1480 by Moses b. Elijah Capsali. 

33 J. Mann, Texts and Studies in Jewish History and Literature, Vol. I1, Philadelphia, 1935, 
pp. 294-315; Re‘em, Responsa, No. 57. 

?* S. Assaf, Texts and Studies in Jewish History (Hebrew), Jerusalem, 1946, pp. 209-212. 

3 J. Caro, Aogat Rokhel, Jerusalem, 1960, Nos. 204-205 mentioned the rav akçesi in 
Amasya and Tokat. 
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dealt with problems of taxation concerning the whole Jewish communi- 
ty.?* On the other hand, there are facts which cast doubts on the Chief 
Rabbi's authority over the whole Jewish community: the evidence that 
Capsali depended on the good will of the Jewish community in the 
capital for his nomination and that his jurisdiction extended only to 
Istanbul and its surrounding area; the fact that rabbis in Salonica refused 
to obey his summons; and the fact that the rav akçesi was unknown in the 
Arabic areas conquered by the Ottomans in 1516-17 when Rabbi Elijah 
Mizrahi was still Chief Rabbi,** 

Although his formal authority was limited to Istanbul and its sur- 
roundings, apparently Rabbi Moses Capsali still exercised leadership 
over most parts of the Jewish community, because in his time the ma- 
jority of the Jews—the Romaniot Jews—were compulsorily transferred 
to the capital and its environments. He might also have had authority 
over small communities in Anatolia and the Balkans, which usually had 
no authoritative rabbi of their own. It is reasonable to assume that 
following the conquest of Constantinople and the establishment of the 
state organized autonomy system by Sultan Mehmet II, the Jews kept 
their former dhimmi status. This status enabled them to maintain an 
autonomous framework under the leadership of their rabbis, with certain 
supreme authority being allocated to the Chief Rabbi in the capital, 
perhaps because of his special connections with the central government. 
Only in the mid-1490s when, as a result of the Sephardic Jew immigra- 
tion, the Jewish Community had substantially increased, did the Ot- 
toman authorities grant the Jews the status of a state organized 
autonomous community with a Chief Rabbi as its head. It is still difficult 
of course to verify whether this occurred in the last years of Capsali or in 
the first years of Mizrahi in the post of Chief Rabbi of the capital. 

However, Capsali's successor at the turn of the fifteenth century 
Rabbi Elijah Mizrahi, could not by himself carry out all the duties of the 
supreme religious leader and administrator of the Jewish Community, 
not even those of the community in the capital. When he took upon 
himself the position of chief rabbi the whole demographic composition of 
the Jewish population had almost completely changed because of the 
waves of Jewish emigrants from Spain and Portugal. Consequently, 
because of the enormous growth of the Jewish community and later 
because of his advanced age, Rabbi Mizrahi could not carry out his 
functions. Although he helped Sephardic immigrants considerably to 


38 Re‘em, Responsa, No. 97; Benyamin ben Abraham Motal, Sefer Tumat Yesharim, 
Part I: Ohaley Tam, Venice, 1622, No. 205. 

» B. Lewis, "The Population and the Tax Revenues in Palestine in the Sixteenth 
Century According to Turkish Documents" Yerushalayim, Vol. IV (1952), pp. 133-137 
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resettle in the Empire, he faced many difficulties in handling their affairs 
within the Community because of their cultural and economic 
supremacy on the one hand and their internal division into rival con- 
gregations on the other. As a result of not being able to perform all his 
duties, he transferred one of his most important functions, the respon- 
sibility for taxation, to a layman, a man called Shealtiel who came from 
the newly immigrated Sephardic group. Shealtiel was financially well- 
established and had close relations with the authorities. No reference was 
made to the powers of Shealtiel outside the capital, which indicates that 
already in the 1510s the chief rabbi's responsibility for taxation was 
limited to the capital.*? It seems, therefore, that in the time of Rabbi Eli- 
jah Mizrahi the powers of the chief rabbi were gradually weakened and 
leading rabbis and laymen in the various communities in towns and 
cities throughout the Empire emerged as communal representatives 
responsible to the authorities for the administration of their com- 
munities. With the death of Rabbi Mizrahi in 1526 the post of the head 
of the Jewish Community remained vacant until the nineteenth 
century.*! 

Why did the post remain vacant? Again there is no definite answer. It 
is generally accepted that the various communities and congregations 
could not reach an agreement over whom to elect as chief rabbi. The in- 
ternal division was too extreme at that time and no rabbi was acceptable 
to all factions of the Jewish Community. Maharashdam did not mention 
in his responsa the reasons for the abandonment of this post. He said on- 
ly that the position of a leading rabbi was abolished ‘‘because of our 
manifold iniquities.'' In these words he might have been referring to the 
acute division within the Community.*? Another possible reason is that 
there were no candidates to this post because of the above-mentioned 
division in the Community, and the heavy responsibilities associated 
with the position, People knew that Rabbi Mizrabi was unable to fulfill 
all his duties as a chief rabbi. But all these reasons do not explain why the 
Ottoman authorities agreed to allow the abandonment of this post. The 
autonomy system required that each ethno-religious community elect a 
head, afterwards confirmed by the sultan, to represent the community 
before the authorities and to be responsible for the community. The 
sultan sometimes intervened in the elections to solve communal internal 
rivalries or to ensure that a particular person would become head of the 


+ Re‘em, Responsa, Nos. 14, 15. 

“ EP, H. Z. Hirschberg, "'Hakham Bap.’ On some different interpretations see, 
Epstein, Ottoman Jewish Communities, pp. 54-69. 

‘2 Maharashdam, Vol. IV, No. 364. 
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community.** Why did not the sultan intervene in 1526 and demand the 
election of a chief rabbi? 

Undoubtedly from the beginning of its inclusion into the state 
organized autonomy system, the Jewish communal organization did not 
adapt fully, primarily because the Jews did not recognize a hierarchial 
religious establishment such as the Christian ecclesiastical hierarchy. 
Spiritual and legal authorities were to be found in most of the cities, 
often in large numbers, as in Istanbul and Salonica, but no one was con- 
sidered to be above the others. There were, of course, some emminent 
rabbis in the field of religious law who were acknowledged experts in in- 
terpreting the halakhah and solving complicated legal problems; but they 
did not wield absolute power in the administrative field except within 
individual congregations or communities (gehillah). They were usually 
asked to solve legal problems because of their esteemed scholarly reputa- 
tion. People or congregations used to approach more than one of them, a 
practice that sometimes led to debates and discussions, which made fin- 
ding an acceptable solution difficult. However, if a legal decision was 
endorsed by the majority of the emminent rabbis in the capital, Salonica 
or Safed, it would become binding on those who asked for a decision, 
whether they lived in the same town or elsewhere. On the other hand, 
administrative decisions only became binding on a congregation or a 
community if they were confirmed by the majority of the congregation’s 
or the gehillah’s members. Thus the Jewish Community was organized 
not as one consolidated Community but in separate units, each unit with 
its own authoritative legal and administrative leaders.** As a result of 
generations of exile the units were well organized because of the long 
experience in arranging an autonomous life. Sometimes the unit was a 
congregation, sometimes, if the congregations in a city decided to co- 
operate in determining their relationship with the Ottoman authorities, 
it was a qehillah. For example in Salonica in the second half of the six- 
teenth century, there was such a co-operation in the field of taxation.** 

That the Jewish Community did not have a supreme head and was 
divided into congregations did not deprive the Jews of the benefits of a 
recognized autonomous community. The Ottoman authorities were 
reconciled to the fact that the Jewish Community had no supreme 


* S, Runciman, The Great Church in Captivity, pp. 170 ff. 
** Mahardakh, Tshuvot Mahardakh, Salonica, 1793, No. 13, issued a rule at the begi 
ning of the sixteenth century providing the strict independence of each gahal: 
members of a gahal are not subordinated to any other gahal even if the number of 
members of the others is greater, because cach gahal is as a town for itself and there is no 
town that is subordinated to another town.” 
** Yoseph ben Ezra, Masa Melekh, Solonica, 1601, pp. 46-48, 57. 
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authority and were satisfied with the autonomous organization on the 
basis of local units as long as there was order and obedience and taxes 
reached the treasury without interruptions, The Ottoman authorities 
maintained their contacts with the local leaders, rabbis or laymen, who 
were responsible for carrying out their orders (see below). Furthermore, 
the Jewish Community at that time did not essentially need a chief rabbi 
as a mediator with the Ottoman authorities because they could utilize the 
help of those Jews who held influential positions in the Sultan’s court or 
the courts of high governmental functionaries. Those prominent Jews 
usually took it upon themselves to intervene with the authorities on 
behalf of their kinsmen in major problems or disputes. In other matters 
the Community maintained contact with the authorities through special 
functionaries, known in Hebrew as shtadlanim (singular shtadlan = in- 
terceder, intermediary, pleader) or in Turkish, ketkhudalar or káhyalar 
(singular ketkhuda or káhya = a man who looks after the affairs of an im- 
portant government official or influential person).** They were usually 
elected by the Community to represent the Community's interests before 
the Ottoman authorities. Such a functionary might have existed in the 
Ottoman state even before the sixteenth century because it was already a 
common institution among the Jewish communities under various 
Muslim and Christian regimes in Asia, the Middle East and Europe. 
However, the first known shtadlan-kéhya is Shealtiel, who helped Rabbi 
Mizrahi in his financial administrative functions. He served in the 
capital, but there were also shtadlanim who represented their communities 
before the local authorities and the central authorities in other cities as 
well. They all dealt with problems of taxation, of repairing old 
synagogues, of libels against Jews, and above all rectifying injustices by 
local authorities by appealing to the Imperial Court. The Jewish com- 
munities very often used the mazalim system to present petitions against 
injustices to the Court through the intermediaries or through persons 
elected solely for a certain petition. Thus the Community had several 
channels through which it established connections with the authorities 
and not just through the channel of the Community head. It seemed to 
be convenient and perhaps even successful to use several channels.*? 


** Ef, "Shtadlan"; EP, Cengiz Orhanlu, and G. Bear, “Ketkhuda” (Káhya); 
Re‘em, Responsa, Nos. 14, 15; see also, Rosanes, Vol. II, pp. 64, 66, 91-2, 96, Vol. III, 
p. 11; A. Galante, Tures et Juifs, étude historique politique, Istanbul, 1932, pp. 96-99; and 
Epstein, Ottoman Jewish Communities, pp. 62-67. 

*? Rosanes, Vol. I, pp. 73-74, 93-95, Vol. II, pp. 64, 66, 91-92, Vol. III, pp. 5, 11, 
annex 4, and Franco, pp. 47, 49, 62-63, 68-73, bring some examples of using these 
channels of influence, For other examples see below notes 48, 49, 50, 51, and Rival, Vol. 
III, No. 17 who gives an example of shtadlan submitting petition to the Sultan asking to 
cancel unjust tax. 
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The main problem with those intermediaries was their reliability, 
since very often they were not rabbis. They were persons of excellent 
repute, but they also enjoyed good personal connections with the highest 
officials, which provoked an attack on the shMadlan's integrity, especially 
by those who were dissatisfied with the results of his negotiations with the 
authorities. Almost invariably his loyalty was judged to be first to the 
authorities with whom he maintained daily contacts, second to his own 
welfare and only third to the community, The problem was that there 
frequently were discontended groups because usually the intermediary 
tried to reach a compromise with the authorities, and compromise as is 
likely, may harm at least a small part of the community or congregation. 
Suspicions and criticism sometimes resulted in the dismissal of the 
shtadlan and even to his excommunication. Shealtiel was excom- 
municated by Rabbi Mizrahi, and he and his sons were prohibited from 
carrying out functions of an intermediary, though he was later reinstated 
at the insistence of the Ottoman authorities with the stipulation that in 
the future he would consult the community leaders more thoroughly.** 
In this case the excellent connections with the authorities played a 
decisive role in the intermediary’s reinstatement. More often than not 
the vital need for the intermediaries’ services exceeded the suspicions 
and fears, and dismissed shtadlanim were often rehabilitated and 
reinstated even without the authorities’ intervention.*® The importance 
of the shtadlan can be appreciated from the responsa of the prominent 
rabbis of the sixteenth century, Radbaz stressed the fact that it was im- 
possible to live in exile without interceders. He admitted that because of 
their close connections with the authorities, sometimes their actions 
could harm the community, but by and large they were honest men, 
chiefly concerned to do their best for the community. He claimed that no 
one could know how much harm might have been caused to the com- 
munity without their intervention, and added that their close connec- 
tions with the authorities and their knowledge of the officials’ views and 
inclinations was precisely that which enabled them to help their com- 
munity. Therefore, he concluded, the community should choose the 
lesser evil and allow intermediaries to carry out their duties.*^ 
Maharashdam took an even more extreme attitude than Radbaz, 
because for him dealing with public affairs and especially representing 
the community or a part of it before the authorities, was of prime impor- 


** Re'em, No. 15. 
* Qalay, No. 63, gives such an example from the town of Plevna; or Hamabit, Vol. 
IIb, No. 32, on a similar problem in Aleppo. 
3 Radbaz, Vol. III, No. 906 concerning the question of the shtadlan in Rhodes. 
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tance. He insisted, for example, that the shtadlan, Matityah Zarfati, 
should rescind his oath that he would never deal with public affairs. 

In conclusion, the Jews in the Ottoman Empire constituted an 
autonomous Community perhaps even before the so-called millet system 
was established. But they remained without a hierarchical religious 
leadership headed by a chief rabbi except for a very short period; and 
even during that short period his power over the whole Community re- 
mained unclear. It is also important to add that the term millet was not ` 
mentioned in the Jewish sources of the fifteenth and sixteenth centuries. 
If these sources used a Turkish term it was often the term /a ife, also 
common in official documents such as fermans (Imperial edicts), to in- 
dicate community or gehillah, mainly when citing official documents, As 
was discussed above, they also used the terms leading rabbi or rabbi 
leader.*? 

Nevertheless, though the Jews were not strictly organized according to 
the so called millet system, they were not prevented from maintaining 
autonomy and leadership on what can be called a local basis—separate 
autonomous entities in every town or city where they lived—and were 
not deprived of the benefits of the so-called recognized millet. Neither 
were they obstructed in maintaining connections with each other and 
from giving mutual help if necessary nor from asking famous 
authoritative rabbis for legal decisions, even if they were rabbis in other 
cities. The local Jewish autonomous organizations did not cause any 
trouble for the general administration. On the contrary, these units 
could be easily incorporated within the regular administration and could 
carry out their functions according to the regulations of the autonomy 
system. It did not matter whether the Jews in the towns remained divid- 
ed into independent congregations or if they selected a common leader- 
ship to represent all the congregations in the town before the authorities. 
In every town the central and local Ottoman authorities always found the 
elected Jewish leaders to be responsible for their members and willing to 
implement the authorities’ orders and requests. 


?! Maharashdam, Vol. II, No. 148; for more details on controversies concerning the 
shtadlan, see Epstein, Ottoman Jewish Communities, pp. 73-75. 

32 The term millet was not found in Turkish documents either. However, a fragment 
of a Turkish document recently discovered by Ezra P. Gorodesky does mention the term 
millet for non-Muslim group. The documents begins with the title "'[Emir] Umara al- 
millah al-Yahudiyyah mu‘allim Ibrahim" and it might be the famous leader of Egypt's 
Jewery immediately after the Ottoman occupation of Egypt in 1517—Abraham Di 
Castro, H. Gerber, “An Unknown Turkish Document on Abraham Di Castro," Zion, 
XLV (1980), pp. 158-163; Epstein, Ottoman Jewish Communities, pp. 194-95. 

3 One can find even in official documents the use of a Turkish parallel term to the 
Hebrew term gahal which sometimes was also meant mahalle; in Gökbilgin, Edirne, p. 66, 
itis mentioned that in Edirne there were in 1529 144 Muslim quarters, 19 Christian, and 
8 Jewish cema‘at, which means q(a)halim. 
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The Jewish Community was an urban community because almost all 
the members of the Community lived in towns and cities in various parts 
of the Empire, Their everyday life thus involved connections with their 
non-Jewish neighbors in the towns and with the towns’ administrative 
authorities. The administrations of the Ottoman town consisted of three 
separate but often overlapping divisions; (a) the division into quarters 
(mahalle), each under a head chosen from among the quarter residents 
and called mahalle-bas: ( = quarter's head); (b) the division into religious 
autonomous communities, according to the various communities living 
in the town, with heads chosen from among the elders or spiritual func- 
tionaries of the community and very often called koca-bay: ( = elder head); 
(c) the division into guilds, according to the profession of craftsmen or to 
the type of merchandise, each under a guild head, chosen from among 
the guild’s leading veteran members and known by the term kdhya or 
ketkhuda, The heads of the quarters, the religious autonomous com- 
munities and the guilds represented their respective units before the 
authorities (and vice versa), and were responsible as follows: the quarter 
head for peace, order and obedience in the quarter; the community head 
for the autonomous aspects and the tax payments of the community 
members; and the guild head for the quality of products, the fairness of 
trade and for internal order and discipline. The Jews owed allegiance to 
all the functionaries mentioned above: to the heads of the quarters where 
they lived; to the heads of the guilds according to their profession; and to 
the heads of their community, often according to the congregations to 
which they belonged. The latter were always Jewish, but the heads of the 
quarters, and especially the leader of the guilds were mostly Muslims, It 
often occurred that when the mahalle was dominated by one community, 
the head of the mahalle and the head of the community were the same 
person. The division of the Jewish community into congregations often 
coincided with the division into quarters and enabled the Jews and the 
authorities to unite the two functions: the quarter head and the con- 
gregation head being the same person. Small congregations could co- 
operate in matters concerning the authorities and have one man serving 
both as community head and mahalle head. But the severe divisions be- 
tween communities which prevailed during the sixteenth century 
sometimes prevented co-operation and then the congregations were put 
under Muslim mahalle-bast. In cities such as Safet, Salonica, Bursa, and 
Istanbul there were Jewish quarters with Jewish administrators.** 


** Gökbilgin, Edirne, pp. 66, 301-2 note 365; Re‘em, Responsa, No. 15, mentions the 
mahallebasslar in Istanbul as laymen with no power in their relations with the supreme 
authorities in comparison with the powerful influences of the Shtadlan Shealtiel; B. Lewis, 
‘Notes, p. 6 on the separate quarters in Safed. 
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Being an urban community, the Jews were usually in close contact 
with the qadi, who, in addition to his judicial role, was also responsible 
for various administrative functions. In the fifteenth and sixteenth cen- 
turies, he was perhaps the most important and most influential func- 
tionary in the Ottoman town because his law court (mahkeme) was in fact 
the pulse of the daily life. Almost all the social and economic activities of 
the citizens passed through his court, including to a considerable extent 
those of the non-Muslim subjects. Although the latter had their own 
judicial authorities to handle their internal social and economic ac- 
tivities, they often used the Muslim law court as well to solve internal 
problems. The qadi dealt with almost all aspects of the citizens’ lives in 
the Ottoman town, from judicial matters, commercial and financial af- 
fairs to administrative ones. He dealt with (a) civil, criminal and com- 
mercial cases; (b) the registration of property transactions (including 
slaves), property lease, property endowments, money-lending, com- 
mercial transactions and tax payments; (c) all aspects of the religious 
endowments (wagf) in his area of jurisdiction; (d) the implementation of 
Imperial Edicts and Orders (fermans) reaching his court, following their 
registration in his court's protocol (sicil), (most of the sultan's court 
decisions concerning petitions of injustice coming from the qàdi's 
jurisdiction area were referred back to the qàdi's office for implementa- 
tion); (e) the carrying out of various municipal services, on many occa- 
sions as a result of their being financed by endowments or by special tax 
levied by the administrative authorities, through his office, such as the 
maintaining of public buildings (mosques, religious schools, public kit- 
chens, and the like); city walls, roads and bridges (in the city and its sur- 
roundings); town cleanliness; and food supply.55 The qadi was aided by 
two functionaries who carried out his decisions and verdicts: the 
subayi—responsible with his ‘‘police’’ units for peace and order in the 
towns, and the muhtasib—responsible for the control of market prices, 
weights, the quality of products and payment of taxes, and for the ethical 
and moral conduct of the citizens.5* 

The other local functionary with whom the community was in contact 
was the governor, the supreme local administrator responsible for peace 
and order in the whole district, including the towns, and for the payment 
of taxes. He was also responsible for implementing the Imperial Edicts 


3 Şinasi Altundağ, "Osmanlılarda Kadilarin Salahiyet ve Vazifeleri Hakkında,” in 
Türk Tarih Kurumu, VI Türk Tarih Kongresi-Ankara 20-26 Ekim 1961, Ankara, 1967, pp. 
342-354; Halil Ínalak, "Bursa Ser‘iye Sicillerinde Fatih Sultan Mehmedin 
Fermanlari" Belleten, Cilt XI (1947), pp. 693-708; on the qàdi's responsibility for 
repairing the walls of Salonica see, Shlomoh ben Yitzhaq Levi, Divrey Shlomoh, Venice, 
1596, Vol. I, p. 191b. See also below note 57. 

% EI, J. H. Kramers, “Subaşı,” R. Levy, “Muhtasib.” 
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and Orders with or without co-ordination with the qadi, depending upon 
the subject of the edict, and for dealing with various Imperial decisions 
given in response to petitions of injustice by subjects living in his 
district." Whereas connections with the qàdi and his law court were ob- 
viously maintained by individuals as well as community authorities, 
contact with the governor was maintained mainly by the community 
leaders. In both cases the koca-bag: was the sole representative of the 
community. He was elected by the community and was confirmed in his 
office by the qadi. The term koca-bast as a title for the head of the religious 
communities in the urban areas was used only by the Jews and should 
not be confused with the same term generally used as a title for the elder 
leader among the Greeks and the Bulgarians in the rural areas of the 
Balkans.** 

The preceding outline of the incorporation of the Jewish Community 
in the so-called millet system and in the general administration is not ap- 
plicable to all the cities and towns in the Ottoman Empire. There were 
quite considerable differences between the towns, and it is impossible to 
discuss in one breath the towns of Alexandria, Aleppo, Bursa, Edirne, 
Raguza, Salonica, Sofia, Bucarest and Budapest. They were in different 
areas and most of them had different cultural and administrative 
backgrounds. The Ottoman rulers, by adopting the principle of respect 
for local traditions and customs, made their provincial government a 
mosaic of administrative types. Nevertheless, the Ottomans kept a cer- 
tain uniformity in the administrative framework and institutions of the 
provinces, especially in the areas under the direct rule of the central 
government. This uniformity resulted in many similarities among the 
towns, including the whole array of relations between the authorities and 
the Jewish Community. In areas under indirect control, where the Ot- 
tomans left former rulers or local notables as governors or sent governors 
general in place of former rulers, the conditions were different. These 
rulers and governors were entrusted with full control over the internal 
affairs of their domains based on the former rules, with the obligation to 
pay an annual tribute to the treasury and to join the sultan with troops in 
case of war.*® However, even in these areas, the Jews generally enjoyed 


37 On the question of the edicts coming from the central authority to the governors 
and qádis see in U. Heyd, Ottoman Documents on Palestine, 1552-1675, Oxford, 1960, 
especially the introduction. 

** H, W. Duda and G. D. Galabov, Die Protokollbücher des Kadiamtes Sofia, München, 
1960, p. 78, the confirmation of the election of a kocabay: in Sofia; M. Z. Pakalın, Osmanlı 
Tarih Deyimleri ve Terimleri Sözlüğü, t d 1971: “Koca Bag"; for other terms see 
Epstein, Ottoman Jewish Communities, p. 

3 H. Inalcik, The Ottoman Empire fre "Classical Age 1300-1600), London 1973, pp. 
104-110. 
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the status of an autonomous ethno-religious community, especially in 
the Muslim areas such as Egypt. They enjoyed the same possibilities of 
organization as in other parts of the Empire because even in the areas 
under indirect control there were some similar municipal authorities to 
those in the areas under direct control. 


Jewish ATTITUDES AND VIEWS TOWARDS THE OTTOMAN STATE AND ITS 
SULTANS 


The widespread Jewish perception of the Ottoman Empire, under the 
rule of the sultans of the fifteenth and sixteenth centuries, was that it was 
a very powerful state, generous and tolerant towards its Jewish subjects. 
They considered the sultans to be very benign toward the Jews, an at- 
titude much appreciated not only in itself, but even more so when com- 
pared with the persecution of Jews in the christian European states, a 
persecution which had culminated in the expulsion of the Jews from 
Spain at the end of the fifteenth century. Furthermore, at that time, the 
Ottoman Sultan Bayezit II (1481-1512), reported to be firm in demand- 
ing the strict implementation of the shariah rules concerning the dhimmis, 
officially opened the gates of his state to the Jews expelled from Spain 
and Portugal and ordered provincial governors to facilitate the settle- 
ment of the new immigrants within their provinces.*! The opening of the 
Empire's gates to Jews from central and western Europe and the com- 
parison of life under the Ottomans with that in Christiandom were not 
made only at the end of the fifteenth and in the sixteenth centuries. 
Around the middle of the fifteenth century Rabbi Yitzhak Zarfati, ap- 
parently the leading rabbi in Edirne, had already sent a letter to the 
Jewish communities in central Europe praising the favorable attitude of 
the Ottomans towards the Jews, comparing it with the hostile attitude in 
the Christian territories and calling them to come and settle in the Em- 
pire. It is not known whether he sent the letter on his own initiative or 
was asked to do it by the Ottoman authorities. But perhaps his promi- 
nent position in Edirne, which was then the capital, and the Ottoman’s 
desire to advance their economic prosperity generally and especially in 
the capital by increasing its population, influenced him to co-ordinate his 
action with the authorities and assured open gates for his fellow Jews in 
Europe.* But, the zenith of Jewish esteem for the Ottomans was in the 


* See, for example, the situation in Egypt: S. D. Goitein, A Mediterranean Society, Vol. 
II, Los Angeles, 1967, pp. 23-40, 524-530; D. Ayalon, “Some Problems Concerning the 
‘Negidut’ in Egypt During the Middle Ages,” (Hebrew) Zion, 4 (1939), pp. 126-149. 

*! Capsali, Vol. I, pp. 239-241. 

*! See above note 5, For general view of the Ottoman attitudes, see Epstein, Otioman 
Jewish Communities, pp. 25-40. 
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sixteenth century. The fact that so many Jews were concentrated in the 
Empire at the beginning of the sixteenth century, and that at the same 
time Sultan Selim I (1512-1520) had conquered Palestine (the Promised 
Land) and incorporated it within the Empire, resulted in the belief that 
the redemption of the Jewish people and their return to Zion was very 
near, an especially popular belief among Jewish Cabbalist circles. They 
also believed that this redemption would be carried out with the help of 
the Ottomans, whom some Cabbalists considered to be God's wrathful 
rod which was to bring order in the world. There is evidence for this view 
in the words of Rabbi Elijah Capsali, written in 1523: ‘‘Following the 
establishment of Sultan Selim's reign in Egypt all false gods will be 
eliminated and banished, and this will be the time of redemption. And if 
this is true, we are now facing the time of the nightingale song and voice 
of the big turtle-dove to be heard in our land [Eretz Yisrael]. And our 
righteous Messiah will soon come ... because ever since the expulsion 
from Spain, God has started to gather the exiled from Yisrael and Judea 
in the lands of dispersion and he is assembling them from the four cor- 
ners of the earth, "55 Redemption, however, did not materialize; never- 
theless, the Jews’ high esteem and admiration for the Ottoman state and 
its rulers did not diminish. 

However, one can also find in the scarce written material of the fif- 
teenth century other opinions about Ottoman attitudes towards the Jews, 
opinions accusing the Ottomans of oppression and torment. Indeed, 
there were (a) the well-known transfer of Jews from towns in Anatolia 
and the Balkans, including Salonica, and their settlement in the new 
capital Istanbul at the order of Sultan Mehmet II;** (b) the devastation of 
the Jewish quarters in Constantinople during the Ottoman conquest of 
the city;** (c) the blood libels against Jews by Christians in Anatolia;®* 
(d) the forcible conversion of Jews to Islam (Sultan Bayezit II, for ex- 
ample, refused to let those converts return to Judaism);* (e) the closure 
of new synagogues built contrary to the shari‘ah by the same Bayezit II, 
who had opened the gates for the Jews coming from Spain and 


** Capsali, Vol. I, pp. 366-367; see also, Yatari, Jgrot Eretz Yisrael (Hebrew), Tel Aviv, 
1947, pp. 160-161; Kowetz Al-Yad (Hebrew), 4th year, Berlin (1888), pp. 30-31; 
Yerushalayim (Hebrew), Vol. I, Jerusalem (1948), p. 155. 

See above, note no. 6 and Capsali, Vol. I, p. 81. 

** D. Jacoby, “Les quartiers juifs de Constantinople à l'époque Byzantine," Byzan- 
tion, 37 (1967), pp. 214, 216-22; Kritovoulos, History of Mehmet the Conqueror, trans. C. T. 
Riggs, Princeton, 1954, pp. 71-76—does not mention the Jewish quarters; S. Run- 
ciman, The Fall of Constantinople, 1453, Cambridge, 1965. 

" See, for example, U. Heyd, ''Blood Libles in Turkey in the 15th and 16th Cen- 
turies,” (Hebrew) Sefunot, Vol. V (1961), pp. 137-149. 

©” Capsali, Vol. I, p. 273. 
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Portugal.5* Nevertheless, Rabbi Zarfati toward the mid-fifteenth century 
and Rabbi Elijah Capsali at the beginning of the sixteenth century both 
praised the Ottoman attitude towards the Jews. Most of the complaints, 
and there are others, were considered small incidents that would not 
change the general Jewish attitude because they could be overcome, 
either through arrangements with the supreme authority or by trying to 
see some benefit in them. Blood libels were resisted with the sultan’s 
help, who ordered that such cases should be brought before him. 
Restrictions imposed by Bayezit II were removed by his successor Selim 
I, Rabbi Elijah Capsali described the compulsory transfers of Jews in 
most favorable terms. He stressed the economic advantages the Jews en- 
joyed in Istanbul, the fact that they were concentrated in the capital, and 
the high esteem that Sultan Mehmet II held them in.® Although the 
transfers in fact continued into the sixteenth century, the Jewish view did 
not change. The transfer of Jewish families from Salonica to Rhodes, 
following the conquest of the island in 1523, caused no significant reac- 
tion.” Even towards the end of the sixteenth century, when the attitude 
of the Ottoman authorities towards the Jews became more rigid (the 
implementation of the Islamic restrictions on the dhimmis was enforced 
and the burden of taxation was increased), and when Sultan Murat III 
was rumoured to be planning the annihilation of the Jews, and some 
members of the richest and most influential Jewish family in the capital 
and the Court—the family of Ester Kiera-Handali—were executed, even 
then the prevailing Jewish attitude to the Empire and its rulers did not 
change.”' Two major factors contributed to the Jews good opinion of the 
Empire and to their feeling of confidence in it in spite of the troubles 
mentioned above: (a) the fact that the Ottomans left their gates open to 
Jews and enabled them to re-establish a prosperous community, not only 
economically but also culturally; (b) the fact that they could count on 
those Jews who served as physicians or financial advisors in the sultan’s 
Court, or in the courts of high dignitaries, to be influential enough to 
prevent any acute deterioration in the favorable attitude of the 
authorities. This is exactly what happened when the physician Solomon 
Ben Nathan Ashkenzai, the influential Jewish personality in the Court, 


**. Capsali, Vol. I, pp. 272-73. 

** Capsali, Vol. I, pp. 81-82, 272-273; transfers of people were a general phenomenon 
in the Empire in the fifteenth and early sixteenth centuries, and they were carried out 
with no distinction between ethno-religious groups—see above note no, 6; see also above 
note 66 for blood libels. 

7° M. Benayahu, "Rabbi David Ben Ban Venest of Salonica and his letter to Rabbi 
Abraham ibn Ya‘ish in Bursa," (Hebrew) Sefunot, Vol. XI (1971-77), pp. 290-91. 

7 Rosanes, Vol. III, pp. 10-11; J. Sanderson, Travels in the Levant 1584-1602, Lon- 
don, 1931, pp. 85-86, 185. 
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intervened with Sultan Murat III in favor of his kinsmen.”? As some of 
the examples mentioned above indicate, there were undoubtedly prob- 
lems with local administrative or judicial authorities or with local 
Muslims and Christians, in one area or the other. But the central 
government was more often than not firm in its policy of protecting the 
Jews and guaranteeing their autonomy. It wanted their contributions to 
the Empire's economy to continue as well as in their other services as 
bankers, physicians and so on. 

In the responsa the high Jewish esteem and admiration for the Ot- 
toman State and its rulers were accompanied by the demand to obey the 
laws and rules of the sultans. The reasons given for obedience were 
usually two: the will of God and the benevolent protection granted by the 
sultan. The state was generally referred to as: ''...the Ottoman 
Kingdom, our Kingdom, gracious Kingdom...", or *'..in this 
Kingdom, a widespread Kingdom, gracious Kingdom...''.?* The sultan 
was usually referred to as mighty, righteous and benevolent: *'...the 
gracious King Sultan Süleyman ... and following him reigned our lord 
King [Selim II] a mighty and awful King among the World's Kings, 
righteous and benevolent towards his people and all other peoples under 
his reign, may his glory be exalted and his Kingdom be raised high and 
may God prolong his life...’’.”* 

Maharashdam explained the reasons for the respectful, admiring and 
obedient attitude of the Jews toward the Ottoman sultans in a discussion 
on the question of handing over to the Ottoman authorities a Jew who 
had trimmed the edges of coins: **...anyone who does not honor our 
King, our distinguished and righteous King, may his glory and kingdom 
be exalted, he would have better not been born, Because it is the duty of 
every Jew to respect his [King's] orders and to implement his decrees 
and prohibitions, exactly as it is the duty [of every Jew] to fulfil the 
commands and prohibitions of the King of the Universe [God]. King 
Solomon, may he rest in peace, said: ‘respect God, my Son, and King,’ 
all the more so, this great and righteous King under whose protection we 
live according to the Will of the King of the Universe.’’”* Maharashdam, 
in fact, expressed the widely held view of the time that a man should be 
devout in faith and obedient to the ruler, should be responsible to God 
and to the King—even though to a Jewish universal God but to a 
Muslim king. God’s will, according to this view, was that a man should 
obey a king, whether the king was a Jew, or a non-Jew, especially, as the 


^ Rosanes, Vol. III, pp. 10-11. 

7 Hamabit, Vol. IIa, No. 191; Masa Melekh, p. 33. 
7 Maharashdam, Vol. IV, No. 364. 
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Maharashdam stressed, a King who was protecting the Jews in his do- 
main. The rabbis made every effort to prevent any act by a Jew that 
might undermine the safety granted by the sultans to the Jewish Com- 
munity. For the rabbis, the ultimate and in fact the sole power in the 
Empire at that time was the sultan. He and his Court were the address 
for all grievances and he had the power to solve any problem that 
emerged in the relations between the Community and the authorities. 
This leads to the question: what did the rabbis know about the Ottoman 
administration and its legislative and legal systems? 


Jewish KNow.epce or OTTOMAN ADMINISTRATIVE, LEGISLATIVE AND 
Lecat Systems 


The Jewish communal religious leaders demonstrated in their 
responsa a profound knowledge of the Ottoman regime and its legisla- 
tion. They defined the power of the Sultan, the power of the governors 
and the qàdis in the provinces and the relations between them; they 
made a clear distinction between the Islamic law (the shari‘ah) and the 
“secular” law (the kanun) based on the laws and decrees issued by the 
sultan, who used the power entrusted to him by the shari‘ah to formulate 
regulations for temporary needs (örf); and they could unequivocally ex- 
plain the power of the Islamic laws, and the laws of the sultan and his 
predecessors.7¢ 

Radbaz, in the first half of the sixteenth century, defined the dif- 
ferences between the religious and secular laws and the power of the 
sultan over his governors, and the dependence of the qàdi on the pro- 
vincial governor for executing his verdicts. Discussing the question of 
whether a Jew should bless the paga and the qadi of Egypt with the bless- 
ing ‘‘that [God] shared his splendor with human beings’’—a blessing 
given, according to Jewish tradition, to an absolute ruler—Radbaz 
wrote: ‘‘They [the Ottomans] have two kinds of law, the shar*i and the 
örfi. The shar% law is under the jurisdiction of the Great Qadi [of Cairo]. 
He gives his verdict and the Pasa [Governor of Egypt] is responsible for 
carrying out this verdict. The örfi law, in fact the temporary provision, is 
under the jurisdiction of the paga, and he can execute according to the 
örfi law, even if it is contrary to the [shar*i] law and without the 
knowledge of the Great Qadi.’’ The rabbi admitted that the Great Qadi 
was the ultimate judicial power according to the örfi law, while on the 
other hand the qádi was dependent on the paga to carry out his verdicts. 


7 On the shari'ah and the kanun see U. Heyd, “Kanun and Shari'a in the Old Ot- 
toman Criminal Code," Proceedings of the Israel Academy of Sciences, Vol. TII (1967), pp. 
1-18; Gibb-Bowen, I, pp. 19 ff. 
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Therefore, the absolute supreme authority in Egypt was the paga. The 
pasa could make decisions by himself and no one could change them. 
Indeed, the rabbi added, the sultan has the power to change everything, 
because the paga was, after all, one of his servants (verbally: slaves), 
nevertheless, because the paga was so far away, the sultan entrusted him 
with broad ruling power making him king in himself. However, follow- 
ing the description of the theoretical aspects and the actual situation, 
admitting that in remote areas the central authority had left extensive 
powers to the governors, the rabbi came to the conclusion that even the 
paga should not be greeted with this blessing because by his decrees and 
edicts the sultan had the power to change the decisions of all the gover- 
nors, including those sent to remote areas such as Egypt.” For Radbaz 
the regime in the Empire was a central regime and the sultan the sole 
authority. 

Radbaz was joined in this view by other rabbis of his period and of the 
later period—the second half of the sixteenth century. It was expressed in 
various responsa especially in those dealing with attempts by Jewish 
communities in several towns to prevent Jewish merchants coming from 
other towns to compete for trade with the local Jewish merchants. 
Hamabit raised two arguments to prove the overall power of the sultan 
and, as a consequence, to overrule these attempts to prevent the free 
movement of the Jewish merchants: (a) ‘‘In the Kingdom of our lord the 
King, may he be exalted, although he divides [his Kingdom] to states 
and towns under his servants; the pagas and the beys, are all under his 
control, and he can do with them whatever he wishes’’; (b) ‘‘the poll tax 
of each subject in the states and towns is beyond the control of these 
governors, because the king, may he be exalted, is sending several of his 
servants to collect the poll tax in every town and to transfer it directly to 
the King’s Treasury.’’ The rabbi's conclusion was: '"Therefore, all the 
Jews, living in the states and towns of the King ... are paying poll tax to 
one ruler—the King ... who is above all the vezirs and governors; and 
there is no one among the senior or minor government functionaries in 
the states and towns who has the power to prevent any person, Jew or 
non-Jew, from moving from state to state and from town to town, 
because they are all under the same ruler and all the others [func- 
tionaries] are his servants.''7* While Hamabit based his view on the fact 
that the payment of the poll tax was made directly to the sultan’s 
Treasury,? Maharashdam added another factor: since those com- 
munities could not prevent non-Jewish merchants from coming and 


” Radbaz, Vol. I, No. 296. 
™ Hamabit, Vol. IIb, No. 31, and see also No. 17. 
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trading in their towns, they could not therefore prevent Jewish mer- 
chants from doing the same. He also confirmed free movement in all 
parts of the Empire, which were under the same ruler, and stressed the 
fact that the towns’ gates were open day and night and everyone could 
enter and leave without hindrance.*? 

On occasions, the rabbis' extensive knowledge of the legislative 
aspects of the Ottoman administrative and legal systems gave rise to 
varied comments and decisions, and in some cases there were even 
penetrating discussions on the theoretical and practical aspects of the 
legislation. The rabbis knew that the laws and decrees issued by a sultan 
were temporal in character—only for the duration of his reign—and did 
not bind his successors unless they reconfirmed these decrees after their 
accession to the throne. Usually a new sultan adopted by reconfirmation 
the laws and edicts of his predecessors, and in fact by the sixteenth cen- 
tury whatever one sultan had decreed became practically binding. 
However, there were rabbis who denied the fact that the sultans 
customarily confirmed their predecessors' fermans. Hamabit, in one of 
his responsa, firmly rejected the claim that the successor sultan would 
reconfirm his father's law as long as he did not actually do so.®! 

One of the sharp divisions between the rabbis, which reveals their 
profound knowledge of Ottoman laws, was in connection with the ques- 
tion of whether Jews were permitted to own male and female slaves. 
Rival, in the capital, claimed that on this matter there were laws, issued 
by the sultan's predecessors, which held that Jews were only allowed to 
possess slaves for rent or on lease for a certain period of years. He did not 
give any details of these tenures, nor did he agree to accept as valid the 
fact that Jews already possessed slaves with the documented approval of 
a Muslim law court.*? Indeed, in the second half of the sixteenth century 
there were number of fermans that forbade Jews in the capital to own 
slaves, because of reports that the slaves were Muslims or because their 
owners would not let them become Muslims. Those fermans demanded 
that Muslim citizens should buy the slaves from Jews, and threatened the 
slave merchants with severe punishments if they should be found selling 
slaves to the Jews. The fermans were approved by a fetva (canonical opi- 
nion responsum), issued by Shaykh al-Islam, in which he determined 
that if the slaves were Muslims then their Jewish holders should be 
punished by flogging and imprisonment.** Shaykh al-Islam was cautious 


** Maharashdam, Vol. IV, No. 407, and see also No. 363 and Vol. II, No. 122. 

s Hamabit, Vol. IIb, No. 31 

*: Rival, Vol. I, No. 203. 

** Ahmet Refik Altınay, Istanbul Hayatı, (onuncu asr-ı hicride), Istanbul, 1333h, pp. 
61-63, 72; P. Horster, Zur Anwendung des Islamischen Rechts im 16 Jahrhundert, Stuttgart, 
1935, p. 32; Epstein, Ottoman Jewish Communities, pp. 32-34. 
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in his fetva and stressed the phrase ‘‘if they were Muslims’’—an impor- 
tant key point for Hamabit's arguments against Rival. Hamabit entirely 
disagreed with Rival, basing his arguments mainly on the fact that Jews 
already owned slaves in accordance with Islamic rulings. He wrote: ‘‘In 
the Ottoman Kingdom ... it is taken for granted that the King ... allows 
his soldiers to turn their prisoners of war into their slaves, or to sell them 
to slavery to other people, all according to their wish.'" He claimed that 
following the war in Cyprus (1571) the soldiers brought male and female 
prisoners of war to Damascus and Cairo and sold them in the markets to 
anyone who wanted to buy—including Jews. If, according to the law, 
Jews were forbidden to hold slaves, how, he asked, could the Jews openly 
buy slaves in the markets, all the more so with the approval of the 
Muslim law court? Any slave transaction was finally completed in the 
Muslim law court, and the qadi gave the new owner the Aüccet—the 
document confirming the transaction and the new ownership of the 
slave.** Hamabit, in order to prove that the actual situation in Damascus 
and Cairo was based on Islamic law, supported his contention with the 
opinions of four muftis who had testified in a trial on the conversion to 
Judaism of slave women in Cairo. The women were sold to Jews after 
the war in Cyprus. A mufti of one of the four Islamic sunni schools of 
law—Hamabit did not mention which school—issued a fetva that the 
women should be converted to Islam, and that the owners should be 
refunded the whole sum they had paid for them, The muftis of the other 
three schools of law determined that the conversion of the female slaves 
to Judaism was carried out properly because it was done of their own free 
will. Hamabit stressed that these three muftis had added that Islam 
allowed such conversions if they were carried out according to the free 
will of the converts, but forbade the conversion of minors. The rabbi, 
therefore, came to the conclusion that there was no prohibition for Jews 
to own male or female slaves either according to the kanun or the shari‘ah, 
except in case where the slaves turned out to be Muslims.. Hamabit ad- 
vised Rival to check whether the investigations of Jews owning male and 
female slaves in the capital were not the result of charges alleging that 
they were holding Muslim slaves. Hamabit was essentially right in his 
advice because these fermans had been issued in the wake of complaints by 
Muslims that Jews were allegedly owning Muslim slaves and converting 
them to Judaism and that Jews were allegedly preventing their slaves 
from adopting Islam.** 

** Pakalın: “Hüccet.” 

*: Hamabit, Vol. IIa, No. 199; on the slaves held by non-Muslim subjects, see: M. 
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Multaqa al-Abhur, Istanbul 1299h, pp. 166 ff, and Muhammad Khusraw, Durar al- 
‘Hukkam fi Sharh Ghurar al-Ahkam, Cairo, 1877, pp. 366 ff. 
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This debate reveals clearly why rabbis were obliged to be intensely 
familiar with all aspects of Ottoman legislation and legal systems and to 
follow closely the implementation of the legislation in various parts of the 
Empire. But it also proves that the rabbis could not hope to become ex- 
perts on all Ottoman legislation and its implementation, and that they 
sometimes needed to co-operate or to share views to solve problems of 
prime importance to the Jewish Community. In the above example dif- 
ferences between the capital and the provinces of Damascus and Egypt, 
although fundamental, were not based on different legislation but on 
different cases, and by joint efforts the rabbis revealed the source of the 
controversy and solved the problem. They soon discovered that in the 
capital the investigations were carried out and the fermans were issued to 
ensure that there would be no Muslim slaves in the service of non- 
Muslim subjects, and that non-Muslim slave owners would not prevent 
their slaves from becoming Muslims. Both were considered heinous of- 
fenses against the shari‘ah. Whereas in Egypt the legal proceedings 
definitely concerned non-Muslim slaves who had been willingly con- 
verted to Judaism. Hamabit was convinced that no Jew would knowing- 
ly own a Muslim slave, whether a male or a female, and if it happened 
for any reason the Jew would have set him free the moment he 
discovered it. Most Jews would refrain from committing such severe of- 
fenses in order not to harm the cordial relations with the Ottoman 
authorities. But Hamabit also demonstrated his knownledge in another 
important field of Ottoman legislation. He was acquainted with 
legislative differences between the various parts of the Empire based on 
different traditions and customs. The rabbis were aware of the fact that 
the Ottomans allowed the practice of local traditions and customs, and 
they even took them into consideration even in some legal cases in which 
only Jews were involved. For the Jewish community such a policy of 
recognizing traditional customs was very natural because the Jews had 
already adopted this policy in their own internal affairs long before com- 
ing under Ottoman rule.** 

The rabbis needed to be acquainted with the Ottoman legislation to 
avoid any confrontation with the Ottoman authorities when making 
decisions affecting the social and economic life of their community 
members, especially decisions concerning social and economic relations 
with their non-Jewish neighbors and the authorities themselves. They 
were eager to avoid any pretext that would lead to Ottoman ad- 
ministrative and legal authorities intervening in their communal internal 


*5 See above, note 59. The local traditional customs were most important for the 
Jewish in the field of taxation: Hamabit, Vol. I, No. 200; Maharashdam, Vol. IV, Nos. 
369, 370, 399, 400, 406; Benyamin Ze‘ev, No. 193. 
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affairs. Another, no less important reason for the necessity of knowing 
the shari*ah and the kanun was the need to prevent Jews from bringing 
cases against their fellow Jews to the Muslim law court, so as to avoid 
any confrontation between a Jew and the public. There were cases in 
which according to Jewish law would be decided in favour of one side, 
but which according to the laws of the Ottoman Empire the other side 
would win. In such cases the rabbis were inclined to give a verdict in ac- 
cordance with the laws of the Empire, so long as these laws did not con- 
tradict Biblical law. Ralbah, for example, decided that the repair of the 
floor of an attic should be carried out not by the owner of the lower storey 
in accordance with the Jewish rules, but by the owner of the attic, 
because according to the rules of the state the attic and its floor were one 
unit. He justified his decision by claiming that the owner of the lower 
storey could take the owner of the attic to the Muslim law court and win 
the case.®? Such a detailed knowledge of the Ottoman state laws, whether 
Islamic or Imperial, did not inhibit rabbis from demanding a full ex- 
amination of the laws before reaching a decision. Rival, while discussing 
the question of closing an entrance to a courtyard, said that according to 
his knowledge the state’s rules provided that no one of those using the 
public ground outside the courtyard had the authority to prevent the 
people within the courtyard from closing the entrance. But although he 
was acquainted with the laws, and although he knew that this was also 
the custom, he stressed that the first step should be to check the rules of 
the King and the state.** 

Sometimes a rabbi would thoroughly investigate one of the areas of 
state legislation to find if it could be applied to Jews in accordance with 
Jewish laws. One of the topics was that of the wagf ahli (the family en- 
dowment)—a wagf which was very common in the Ottoman Empire in 
the sixteenth century as a measure to secure ownership of immovable 
property. Perhaps Jews too were interested in using this wagf to secure 
ownership of property. But Rabbi Shmuel Hayyun, who dedicated much 
time and effort to studying this subject, reached the conclusion that the 
Islamic wagf ahli could not be applied. Jewish law did not approve the 
transfer of something to somebody who did not yet exist, such as the 
descendants of the descendants, while the Muslim laws on the wagf ahli 
did approve such a transfer so long as the ultimate purpose of the foun- 
dation was a work pleasing God. Therefore, the wagf document always 
included a clause which stated that in case there were no descendants the 
endowment would be given to an object of charity.5* 


© Ralbah, No. 128, see also No. 44 where he tries to make a distinction between the 
shari'ah laws and the kanun laws concerning the question of building. 

m Rival, Vol. I, No. 82. 
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Examination of the laws of the shari‘ah and the kanun helped not only to 
solve intra-communal Jewish legal problems, but also to avoid disputes 
with the Ottoman authorities in various legal and administrative fields. 
The rabbis’ vast knowledge of these laws in the sixteenth century served 
as the central pivot for their decisions concerning the appearance of Jews 
before the Muslim law courts. They knew when it was obligatory to 
submit to the mahkeme and therefore they knew when it was not 
obligatory to seek help from or submit to the decision of this law court. 


CHAPTER TWO 


THE JEWISH AND THE MUSLIM LAW AND COURTS: 
ATTITUDES AND REALITIES* 


When the Jewish Community, as has already been mentioned, fell 
under Ottoman rule it already had considerable experience in maintain- 
ing an autonomous existence, based on its own traditional legislation 
and its own judicial system. The latter, which included powers of law 
enforcement, was an important instrument of the self-governing Jewish 
communities. Each congregation in the Ottoman Empire established its 
own law court (bet din) which comprised at least one judge, usually the 
local rabbi, but more usually consisted of at least three judges. Accor- 
ding to the halakhah, a court of three judges was obligatory in civil cases 
and for the hearing of evidence. The court could enforce the law either 
by obtaining the help of the state legal authorities or, more commonly, 
by using spritual punishment—namely, excommunication (herem or nid- 
duy). Excommunication forbade the wrong doer from participating in 
daily community life, including the formal rituals of Jewish worship and 
other religious ceremonies, either temporarily or permanently. For a 
Jew such a punishment was considered to be death unless he adopted 
another religion. Jewish courts applied the corpus of Jewish traditional 
laws, called halakhah, which legislates over personal, finacial and social 
relationships amongest Jews and between Jews and Gentiles, as well as 
all other practices and observances of Judaism. The all embracing scope 
of halakhah is very similar to Islamic traditional law, the shari‘ah, which 
also defines these relationships in addition to other practices and obser- 
vances of Islam, and which served as the basis for Ottoman legislation 
and the judicial system. Both the shari‘ah and the halakhah legislate com- 


* The following works were consulted concerning the halathah, the Jewish legal 
system, the shari‘ah and the kanun, as well as the Christian legal system: H. Tchernowitz, 
Toledot ha-Halakhah (History of the Halakhah), 4 vols. New York, 1934-40; L. Landman, 
Jewish Law in the Diaspora; Confrontation and Accomodation, Philadelphia, 1968; I. Herzog, 
The Main Institutions of the Jewish Law, London, 1936, Vol. I, pp. 1-40; Heyd, “Kanun 
and Shari‘a in the Old Ottoman Criminal Justice," Proceedings of the Israel Academy of 
Sciences and Humanities, Vol. III (1967), pp. 1-18; idem, Studies in Old Ottoman Criminal 
Law, Oxford, 1973; Barkan, Vol. 1, Kanunlar; J. Schacht, An Introduction to Islamic Law, 
Oxford, 1964; A. S. Tritton, The Caliphs and their Non-Muslim Subjects, London, 1970; A. 
Fattal, Le Statut Légal des Non-Musulmans en Pays d’Islam, Beyrouth, 1958; N. J. Pan- 
tazopoulos, Church and Law in the Balkan Peninsula During the Ottoman Rule, Thessaloniki, 
1967; Encyclopaedia of Islam; Encyclopaedia Judaica; Encyclopaedia Talmudit (Hebrew), 
especially: ‘Dina de-malkhuta Dina” and ‘Halakhah le-Mosheh mi-Sinai"'. 
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prehensively over all aspects of life and are not confined to cultural- 
religious matters. The shari‘ah permitted judicial autonomy for the non- 
Muslim monotheistic communities, as was indicated in chapter I; and 
the halakhah developed some rules which allowed Jews to obey certain 
laws of the state in which they lived even if contrary to Jewish law. 
"The halakhah was based on the following sources: the written law—the 
613 commandments, positive and negative; statements handed down by 
tradition, such as the interpretations and comments of the prophets; the 
oral law—the various interpretations of the written law; sayings of the 
scribes (elders), who had the power to abolish a biblical injuction in cer- 
tain circumstances; and custom (minhag), introduced by a defined group 
into some aspect of religious, social or legal life which supplemented on 
clarified existing legislation. The latter enabled the continued develop- 
ment of halakhah and coped with new circumstances not covered by it. In 
fact, by virtue of being a public practice, custom had the power to cancel 
or replace former laws, especially in the financial and commercial fields. 
There were three requirements for the validation of a custom: (a) it must 
extend throughout a country, or a particular locality (local custom), or 
amongst a particular group; (b) it must be of frequent application; (c) it 
must be clear; The decision to accept a custom as a law was the 
prerogative of the Aalakhic scholars, the poskim (decision makers, rabbis), 
whose responsa in practical legal matters became binding because of 
their acknowledged expertise in the halakhah. Their legal decisions as well 
as the public enactment (tagganah), introduced by various communities 
as new legislation, also served as measures to develop the Aalakhah. The 
responsa and the enactments were collected and helped to form the basis 
for new codifications; the most important one was the Shulhan “Arukh, the 
codification by Rabbi Joseph Caro of Safed in the mid-sixteenth century. 
The basic Jewish view was that Jewish law took precedence over any 
other law and should be applied in all cases affecting Jewish communal 
life whenever the parties were Jewish. However, the long experience of 
being dispersed and of maintaining an autonomous existence by making 
every effort to preserve cordial relations with the ruling powers in the 
host states, influenced the Jewish legal scholars to make concessions 
toward the state laws. Following the conquest of Babylon by the 
Sassanids, the halakhic rule of dina de-malkhuta dina (=the law of the 
kingdom is the law [and is binding]) was adopted and in certain cases 
took precedence over Jewish law. The legal justification for this rule 
arose out of the current socio-political attitudes: if Jews wished to dwell 
in the King's land they were obliged to obey his directions and condi- 
tions of residence. The rule did not apply to religious or ritual obser- 
vances. But, according to the rule all legal instruments written by non- 
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Jewish courts and witnessed by non-Jews were valid, except for bills of 
divorce and manumission of slaves. Though there were different rab- 
binic interpretations, rabbinical scholars mostly agreed that when there 
was reason to believe that the gentile court was not totally corrupt, 
credence would be given to legal instruments such as contracts, deeds 
and bill of indebtness. However, rabbinic authorities were disposed to 
distinguish between declaratory documents serving as evidence, such as 
bills of debt, and contractual bills such as deeds of gift; and some rabbis 
would only recognize the former type. 

The halakha, custom and the rule ‘‘the law of the kingdom is the law’’ 
were the foundations of the Jewish attitude to Ottoman law and the 
judicial system; while the shariah, as well as the kanun (the secular Ot- 
toman law) and custom (adet), served as the basis for the Ottoman at- 
titude to Jewish laws and the judicial system. 

The Ottoman autonomy system offered extensive legal autonomy to 
non-Muslim communities to settle legal disputes between their members 
except for criminal cases which fell exclusively within the jurisdiction of 
the state's legal authorities. However, the church sinodic courts had ex- 
clusive jurisdiction only over all matters of personal religious status 
among Christians—that is, marriages, adoptions, divorces, wills and the 
like. In the seventeenth, but mainly in the eighteenth centuries the 
Patriarch tried, in his capacity as Ethnarch, to extend this limited 
jurisdiction to the whole area of private law. Jewish courts were em- 
powered to deal with all matters except criminal cases between in- 
dividual Jews and between individuals and the community. Never- 
theless, the Ottoman authorities imposed one vitally important princi- 
ple: the community was forbidden to prevent any of its members from 
taking to the qàdi a case against another member. The authorities im- 
posed severe punishments—usually suspension from office for several 
years—on Jewish judges who ordered their co-religionists not to go to the 
Muslim law court or who punished Jews who had taken their case to the 
qàdi.' Nevertheless, bringing a legal case between two Jews before a 
Muslim court was considered a serious offense under Jewish law. 
Maharashdam described it thus: ‘‘Whoever brings a Jew to litigation 
according to Gentile law and in their law courts, even where their law 
corresponds to Jewish law, is wicked...and all the more so in the matter 


1 Maharashdam, Vol. II, Nos. 76-77; Adarbi, No, 67; Radbaz, Vol, IV, No. 2145. 
‘The Jewish community sometimes used this principle to get rid of an incompetent Jewish 
judge. It occurred, for example, in gahal gadosh Kiyanah in Salonica in about mid- 
sixteenth century. The congregation, in order to rid themselves of a judge they con- 
sidered incompetent, informed the qàdi that the judge was publicly maintaining a cam- 
paign against bringing cases before the Muslim law courts because their verdicts were 
unlawful. The qádi immediately suspended him from his duties for ten years. 
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under discussion, in which [their law] does not correspond to Jewish 
law.''? The rabbis issued various injunctions against the practice and 
took severe measures against those who took their cases to the qadi. But 
they took precautions to prevent the authorities hearing of these injunc- 
tions and measures. However, all the injunctions and measures did not 
prevent Jews from going to Muslim law courts. Jews so doing created 
many legal problems, because it forced the rabbis to consider the qadis’ 
decisions and verdicts in the light of Jewish law, and to clarify their own 
legal position toward the Muslim law court. This was even more relevant 
in cases when they insisted on compliance with the qadi’s decision as well 
as with the Jewish court’s decision (see below). 

Legal matters between Jews and non-Jews, whether Muslims or 
Christians, were brought before Muslim law courts. In cases between 
Jews and Muslims, the former’s evidence against Muslims was not ac- 
ceptable in Muslim courts. The rule was strictly applied by qadis and 
muftis, It was extensively discussed by one of the most influential 
Shaykhs al-Islam in the Empire—Abu Su‘id Muhammad ibn 
*Imadi—whose fetvas became binding in the Empire's Islamic legal 
system. In his fetvas he clearly defined the rules of evidence for non- 
Muslims against Muslims in Muslim courts and made only a few excep- 
tions in favor of evidence by non-Muslims. He insisted that in all pro- 
perty matters (except inheritance) and in matters of debts the evidence of 
Muslims was overriding, even if the Muslim was only indirectly con- 
nected with the case. For instance he would not accept the evidence of 
two dhimmis that the horse the Muslim Zayd had sold to the dhimmi Umar 
was in fact the horse of the dhimmi Bakr, nor would he accept the 
evidence of the dhimmi Bakr against another dhimmi named Zayd con- 
cerning his ownership of a property which Zayd claimed he had bought 
from a Muslim named Umar. In the latter case, Abu Su*üd added that if 
the qadi accepted the evidence and ordered the property to be given back 
to Bakr, a verdict most of the muftis would not have approved, still Zayd 
could not get his money back from Umar the Muslim. Abu Su*üd was 
very strict in the few cases in which a dhimmi’s evidence was accepted. He 
approved, in accordance with the istihsan, the acceptance of a dhimmi's 
evidence against beytülmal in cases of inheritance when there was no heir. 
The Shaykh al-Islam had to reassert this exceptional ruling several times 
because the Muslim courts often refused to accept Jewish evidence 


? Vol. IV, No. 145. There are various principles that were guiding the rabbis in 
defining their attitude towards non-Jewish law courts, such as the honor of Jewish 
justice; the importance of having laws and judges of their own; the question of trusting 
the non-Jewish law courts etc., all of which were rarely mentioned in the responsa of the 
period under discussion. 
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against beytülmal. Another exception was a case between two dhimmis in 
which one party relied upon a Muslim witness and the other party upon 
dhimmi witnesses. Abu Sufüd decided that the evidence provided by 
dhimmi witnesses against the dhimmi's Muslim witness was admissible. 
He also decided that evidence given by an impious Muslim against a 
dhimmi was unacceptable if the former's lack of piety was well known. 
But all these rulings were exceptional in the Ottoman Islamic legal 
system. Libels against Jews were a special case. If a qàdi had any suspi- 
cion that the evidence of Muslim witnesses against Jews was libellous, he 
had to transfer the case to the Imperial Divan in the capital. 

In legal matters between Jews and foreign subjects or between the 
former and Christian dhimmis (matters always brought before the qadi), 
there were other rules of precedence. Evidence against dhimmis by 
foreign subjects, although they were musta mins (with security 
documents—amén—from the Sultan), was not accepfable. Abu Su‘id 
wrote: evidence of a musia*min against a dhimmi is unacceptable according 
to all schools of law (madhahib). In a case of evidence by a Jew against a 
Christian, or vice versa, there were no definite rules in the Ottoman Em- 
pire. According to one of the fetvas of Abu Su*üd, the evidence of a non- 
Muslim is acceptable only against another non-Muslim; but, another 
fetva allows evidence by a Jew against a Christian if the Jew is a reliable 
witness according to his religion. However, another fetva stipulates that a 
non-Muslim who does not go to church or synagogue is not fit to give 
evidence.’ 

The rule of rejecting a non-Muslim’s evidence against a Muslim was 
perhaps one of the major reasons why corruption evolved in the Ot- 
toman legal system. The non-Muslims sometimes had no other way to 
win their case than to buy Muslim witnesses or to bribe the judges. 

Muslim law courts were tolerant of Jews in a vitally important Jewish 
matter—the observance of the Sabbath. According to Maharashdam* 
the Muslim law courts postponed cases between Jews and non-Jews until 
after Sabbath so that each adversary could appear. They did not compel 
a Jew to present his case on the Sabbath. Maharashdam wrote in general 
terms about this practice, but it is a reasonable assumption that this was 


3 See the fetva codexes published by P. Horster, Zur Anwendung des Islamischen Rechts in 
16. Jahrhundert, Stuttgart, 1935, pp. 32, 36, 53-4 (his translation on p. 53 is not correct); 
and by F. Selle, Prozessrecht des 16. Jahrhunderts im Osmanischen Reich, Wiesbaden, 1962, 
pp. 34, 36, 40-41, 66. See also Radbaz, Vol. I, No. 67 for refusals to accept Jewish 
evidence against beytimal; Heyd, “Blood Libels,” pp. 140-144 on the question of 
evidence suspected of being libel; Gibb-Bowen, II, p. 208; EP, J. Schacht, “Aman,” B. 
Lewis, ‘Bayt al-Māl,” R. Paret, "Istihsān.” 
* Vol. II, No. 55. 
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the custom in his time, not only in Salonica but also in other parts of the 
Ottoman Empire. 

There is little evidence in the responsa on Muslim’s appearing before 
Jewish courts in cases against Jews;? there is no information on the ap- 
pearance of Christians in Jewish courts or on the appearance of Jews in 
Christian courts, The animosity and suspicion between the Jewish and 
Christian communities was so deep, and the fear of a miscarriage of 
justice so great, that both communities preferred to submit legal cases 
against each other to the Muslim law court. However, the rabbis were 
fiercely divided on the question of which verdict to accept in a legal 
dispute between two Christians: that of the qadi or that of the metropolit. 
Maharashdam decided that the latter’s verdict was valid by applying the 
following Jewish rule: if in a case between two Jews one side is right ac- 
cording to the Jewish law and the other side is right according to the 
state’s law, and if the second party decides to bring the case before the 
state's law court, he is considered sinful and a rascal. The same attitude 
should be applied in cases between two Christians if by their own 
religion one side is right and the other side goes to the state court and 
does not follow the rules of his religion. Maharashdam followed the 
Ottoman-Islamic principle of recognizing a separate legal system for 
each ethno-religious group and he tried to uphold this principle even if it 
led him to recognize a Christian law court's verdict, and what was more 
important, it enabled him to take a stand against another most crucial 
principle—dina de-malkhuta dina = the law of the kingdom is the law (and 
must be obeyed). Rival, who disagreed with Maharashdam and insisted 
on accepting the qadi’s verdict, relied on the latter principle of dina de- 
malkhuta dina. He claimed that the qadi's verdict was the government's 
verdict, or the state's verdicts, and should be recognized as the sole valid 
verdict in cases between two Christians. Finally, after securing the sup- 
port of Istanbul rabbis, Maharashdam's legal decision was adopted.5 

Muslims brought cases against Jews before Jewish courts mainly to 
ensure that their business dealings with Jews would continue. These 
cases involved, among other things, buying and selling the right of 
tenure (= fazagah) and moneylending, because in these two areas the 
Jews could arrange among themselves, to obstruct any further co- 
operation with the Muslim. But again there were different rabbinic opi- 
nions on the attitude to be taken toward a Muslim appearing in a Jewish 
court against a Jew. Maharashdam deviated, to a certain extent, from 


* Marashdam, Vol. IV, No. 352; Radbaz, Vol. II, No. 713; Hamabit, Vol. I, No. 
232. 

5 Maharashdam, Vol. IV, No. 224; Encyclopaedia Talmudit, S. Shilo, "Dina 
deMalkuta Dina". 
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his views on the importance of preserving the principle of a separate 
ethno-religious legal system and adopted the traditional Jewish attitude: 
if the Jew was right according to Muslim law, the Jewish court would 
decide according to Muslim law and tell the Muslim that the decision 
against him was according to his own laws; and if the Jew was right ac- 
cording to Jewish law, the court would decide according to those laws. 
He made every effort to decide in favor of his co-religionist. Radbaz and 
Hamabit remained faithful to the principle of the autonomy of the 
ethno-religious legal system and decided that in such cases the legal 
decision would always comply with Jewish laws, whether they favored 
the Jew or the Muslim. They insisted on a fair trial and denied the 
preference of their co-religionist. Radbaz made it clear that if the non- 
Jew had any claim against a Jew, and if Jewish law declared he was 
right, then the Jew should lose the case.’ It is important to note the 
remarkable difference between the legal attitudes of rabbis in the Balkans 
and those in Egypt, Palestine and Syria toward Muslims—a 
phenomenon that should be examined more thoroughly in a separate 
work. 


RELATIONS BETWEEN Mustim AND JEwisH Law Courts 


There is some evidence in the second half of the fifteenth century and 
in the first half of the sixteenth century of consultations between the two 
court systerns and even of requests for legal assistance by a Muslim law 
court to a Jewish law court or to a prominent rabbi. Usually the Muslim 
court sought consultation or legal assistance in cases to which both par- 
ties were Jews. It seems that this '*co-operation,"" which caused many 
halakhic problems, did not continue into the second half of the sixteenth 
century, but this development should be carefully examined because 
such cases of ‘co-operation’ were mentioned in the responsa only when 


? The case in Maharasdham, Vol. IV, No. 352 dealt with a Jew who had mortgaged 
his right of tenure (= hazagaA) on one of his shops to a Turk in a Jewish law court, but 
could not pay his debt; and the Turk, according to the debt certificate, sold the hazagah 
on this shop to another Jew in order to cover the debt. The Turk could not sell the haza- 
gah unless the deals were made in a Jewish law court. Nevertheless, Maharashdam, ac- 
cording to his principle of preferring the Jew, did not approve the sale, The case in 
Hamabit, Vol. I, No. 232, dealt with a debt that the father of the defendant owed to an 
Arab. The defendant, a Jew, claimed that he had paid the debt to the Arab through an 
envoy. The Arab said that it was absolutely untrue, while the envoy disappeared. 
Hamabit decided that the Jewish defendant should pay his debt to the Arab because the 
envoy had not represented any confirmation for paying the debt, as the Jewish laws 
demanded. Radbaz, Vol. II, No. 713, discussed the matter generally. On the hazagah 
(hazakah = the right of tenure on homes, stores and courtyards owned by non-Jews), see 
Goodblatt, pp. 81-86, who claimed that no Jew was permitted to sell his right of tenure to 
a non-Jew, and that Turkish law did not permit Muslims to buy the Aazagah from Jews. 
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a halakhic problem was raised. In those sicils of the sixteenth century that 
have been published no evidence of such ‘‘co-operation’’ is mentioned, 

The most frequent contacts between Muslim and Jewish courts pro- 
bably concerned the swearing of the oath. In cases in which both parties 
were Jews the qadis used to send Jews to take their oaths in the Jewish 
law court. As Radbaz reports, it was a common practice: ‘‘It occurs 
almost every day that they [the qadis] send [Jews] to take their oath ...."' 
The acute halakhic problem occurred in cases when according to Jewish 
law, one party had to take the oath, while according to Muslim law the 
other party had to take it; and it was only natural that the qadi would 
send to the Jewish law court the party on whom the Muslim laws impos- 
ed the oath. Radbaz has claimed that this practice put him in a very 
delicate position because if he had told the qadi that the Jewish law for- 
bade such an oath, he would have put himself in danger. On the other 
hand, to administer the oath was a violation of Jewish law which even the 
rule of dina de-malkhuta dina did not allow. He admitted that he had tried 
in various ways to persuade the qadi to send the other party, but in 
vain—the qàdi insisted upon his terms." Radbaz suggested that other 
rabbis try to avoid upholding the oath by convincing both parties that 
such an act would be a grave offense according to the strict interpretation 
of Jewish law. If this failed, he suggested that the rabbis might inform 
the qàdi that the Jew sent by him to take the oath was considered un- 
trustworthy in his oath. Such a declaration, which could greatly damage 
the credibility of the party who had been sent to take the oath (the plain- 
tiff in the case brought by Radbaz), was sufficient, not only to persuade 
the Jewish litigant to drop the case, but also the prevent Jews from 
bringing legal matters against their co-religionists before the Muslim law 
court. The constant confrontation between Jewish and Islamic law 
courts regarding the oath seems to have contributed to the gradual 
cessation of the practice of sending Jews to take the oath before the 
Jewish court. 

Another more important area of co-operation were cases when the 
qàdi found it necessary to consult Jewish religious scholars. In certain 
cases he sent a request to rabbis asking them for their legal opinion based 
on the halakhah. To a certain extent this was similar to the regular re- 
quests by qadis to muftis for their legal opinion in certain delicate or 
unclear cases, legal opinions based on Islamic laws and known as fetvas. 
It is difficult to judge whether such a Muslim reference to a Jewish 
authority was common or extraordinary because in the responsa there 


? Vol. I, 109. It was a case concerning a loan that was brought by two Jews before the 
qàdi. While Islamic law says the oath should be taken by the claimant, Jewish law says 
the defendant should take the oath. 
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are only a few examples from the end of the fifteenth and beginning of 
the sixteenth centuries. But again one should remember that the responsa 
dealt only with cases that caused halakhic problems. Relying on 
evidence by Elijah Capsali? that there were exchanges of legal opinions 
between his great-uncle Rabbi Moses Capsali, and the authorities in 
Istanbul; on evidence that Rabbi Elijah Mizrabi submitted his legal 
opinion in response to a request from a qadi; and on evidence that Rabbi 
Tam ben Yahya (d. 1542) was frequently consulted by the qadis because 
of his knowledge of Islamic and Jewish law,!? one can surmise that, at 
least until the middle of the sixteenth century, there were certain legal 
consultations between the rabbis and the Ottoman administrative and 
legal authorities. 

The third instance of interaction and perhaps the most confusing for 
the Jewish law courts, were cases when the Muslim law court gave a 
judgement and then referred the Jewish litigants to the Jewish court, 
which was directed by the Muslim court to endorse its decision in order 
to ensure its implementation within the Jewish community. Both the 
plaintiff and the defendant were usually sent to the Jewish court to obtain 
the documentation. This procedure was used mainly in matrimonial 
cases because Jews customarily went to the Muslim law courts to arrange 
marriage and divorce. Rabbi Benyamin Ze‘ev demanded an end to this 
practice, and in Salonica in the mid-sixteenth century the community 
adopted a resolution outlawing this practice.'! In fact, the Jewish couples 
who came before the qadi often asked to be sent to the Jewish court for 
validation of their marriage or divorce to prevent any future legal com- 
plications within their community. Women, for example, knew that 
unless their divorce was noted in the Jewish court and the court issued a 
valid letter of divorce, they could not remarry. Therefore women almost 
invariably asked the qadi to send them to be divorced before the Jewish 
court as well. How did the qàdi do this? He sent the couple accompanied 


? Vol, I, pp. 81-83. 

10 Mizrahi, Responsa, No. 61. The q&di asked the Capital's rabbis for their opinion in 
a case in which the moneylender was holding a document in the handwriting of the bor- 
rower, but which had no witnesses, He wanted to know whether the document was valid 
and if the moneylender could collect his money. The rabbis hesitated to answer because 
they were inclined to disqualify the document on the basis of suspicion for usury which of 
course has nothing to do with the qadi’s request. But Rabbi Elijah Mizrahi intervened 
and answered the qādi that if the moneylender was holding the debt certificate, and the 
court was convinced that the debt certificate was in the handwriting of the borrower, 
then the debt certificate was valid, with or without witnesses. The borrower should pay 
his debt but could afterwards appeal to the Jewish court concerning the usury. Ef, E. 
Kupfer, “Tam Ibn Yahya, Jacob ben David": ‘His Knowledge of Islamic law was so 
great that their judges [qadis] frequently consulted with him with regard to their deci- 


Benyamin Ze‘ev, Nos. 110, 112-113; REJ, XLI, pp. 112-113. 
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by policemen to the Jewish judge '*recommending"' that he issue a letter 
of divorce. If the husband tried to withdraw his consent to the divorce in 
the Jewish court, the policemen would immediately force him to comply 
with the qadi’s decision, mainly by threats of imprisonment. This prac- 
tice of compulsion could result in the invalidation of the letter of divorce 
according to Jewish law because it was given under compulsion.!* If both 
sides agreed to the qadi’s decision before the Jewish court, the judge 
could ratify the decision on condition that the marriage or divorce did 
not contravene Jewish laws. 

The qādis sought to co-operate in matters which they thought would 
be more properly solved or executed with the assistance of the Jewish 
court or with the rabbi's help. They were more confident if an oath was 
taken before the Jewish judge, and they could better secure the im- 
plementation of their verdicts in matrimonial cases if they were ratified 
by the Jewish court. According to the responsa they rarely asked for legal 
advice. In fact they dictated their decisions and insisted on their im- 
plementation or ratification. As indicated above, this practice caused 
much tension between the two court systems, and Jewish courts strove to 
evade the implementation or the validation of the Muslim law court's 
decisions in the above mentioned fields. This was perhaps the reason for 
the gradual disappearance of such connections in the second half of the 
sixteenth century. 


Tue Importance AND RELIABILITY OF THE Mustim Law COURT IN THE 
Eves or THE Jews 


The importance and reliability of the Muslim law court (the mahkeme) 
was often discussed in the Hebrew sources. The responsa of rabbis in 
Palestine and Egypt devoted lengthy discussions to this subject, probably 
because of the reorganization and order introduced in this field by the 
Ottomans after their conquest, especially when compared to the extreme 
disorder which had prevailed in the legal matters toward the end of the 
Mameluk reign. Two topics in particular were discussed and evaluated: 
the importance of the court protocol and the trustworthiness of the qadi 
and the non-Jewish witnesses. The latter aspect was a very important 
factor in the rabbis’ decisions whether or not to recognize a Muslim law 
court’s legal instrument. 

Rabbis throughout the Empire attached great importance to the pro- 
tocol (sicil) of the qadi, in which every legal proceeding and every legal 
decision was recorded.!* This was clearly expressed by Radbaz when he 

12 See, for example, Radbaz, Vol. VI, No. 2095. See also Encyclopaedia Talmudit, the 


entries on divorce: **Gerushin" and “Get”. 
33 JA, "Sicil." 
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wrote: “All that happened is written in the sicil, and is kept for many 
many days, and every man can seck justice on the basis of what had been 
written." So Radbaz approved contracts for loans, property transac- 
tions, and the completion of other transactions before the qadi, since all 
of them were written in the sicil, and if any problem arose the details 
could be immediately checked.'* Although a copy of the qadi’s legal 
decision was given to both sides, the rabbis attached great importance to 
the sicil as a proof document, and they agreed to allow Jews to bring cer- 
tain cases in the commercial and contractual fields to the Muslim law 
court, usually after the cases had been discussed in the Jewish law court. 
In commercial or property cases between Jews and non-Jews, the rabbis 
insisted on bringing them before the qadi. They reiterated that while liv- 
ing in exile, it was risky to trust the non-Jew. Therefore, the recording of 
transaction in the sici! was in fact obligatory. If a Jew did not care to 
record his transactions with a non-Jew in the sicil, the Jewish law court 
considered him criminally negligent.'* 

"The rabbis were united in their appreciation and respect for the sicil. 
But they were completely divided in their attitudes concerning the 
reliability of the qadis and the non-Jewish witnesses. Sometimes there 
were contrasting attitudes in the responsa of the same rabbi. In various 
questions submitted to rabbis, one can find evidence describing overt 
bribery in Muslim law courts. It was a common practice to include the 
bribes in the expenditures that the defendant (who was forced to go to the 
Muslim law court) demanded from his adversary.!* The responsa in- 
cluded evidence of bribery not only in legal cases between Jews, but also 
in cases between Jews and non-Jews and between Jews and the ad- 
ministrative authorities. The Hebrew sources generally refrained from 
using the terms *'bribe"' or “‘bribery’’ and used phrases like ‘‘to com- 
promise on a certain amount"’ or *'to distribute money.’’ In Damascus, 
for example, Jews were expelled from many houses which surrounded a 
mosque and the houses remained empty. Later, one of the house owners 
went to the qadi and compromised with him on a certain sum of money 
to allow the Jews to return to their houses.!? There was also evidence of 
the custom of buying witnesses, especially from among the non-Jews.!* 

In the rabbis’ answers there are many references to the reliability of 
the qadis and the witnesses. With the help of these references one can 
trace the rabbinic development to the adverse evaluation of the qadis’ 


1+ Radbaz, Vol. I, Nos. 29, 114. 

13 See, for example, Maharashdam, Vol. IV, No. 126. 

!* Radbaz, Vol. I, Nos. 29, 172; Maharashdam, Vol. IV, No. 145. 

‘7 Hamabit, Vol. IIa, No. 44. 

18 See, for example, Maharashdam, Vol. IV, No. 145; Hamabit, Vol. I, No. 351. 
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and the witnesses’ reliability, and one can partially explain the 
discrepancy that occasionally occurred in responsa by the same rabbi. 
Radbaz and Rabbi Joseph Caro trusted deeply the qadis and the non- 
Jewish witnesses, and both of them rejected the accusations of bribery. 
Their esteem was expressed in their responsa dealing with the reliability 
of documents issued by the Muslim court. Rabbi Caro wrote: ‘‘The 
great judge ... and especially those mullas,” who are being paid by the 
King ... 500 akçe a day, it is for sure that they do not take bribes. We ex- 
amined it several times and [we found that] they were not taking bribes, 
and so we heard from reliable people.''?? However, Rabbi Caro referred 
mainly to judges in the big towns. Radbaz referred to the subject more 
generally: **If you say that their law courts are disqualified because they 
are taking bribes, we never saw and heard witnesses that gave false 
evidence before the judges ... firstly because they do not dare, secondly 
because of their fear of the authorities, and thirdly because they are 
chosen only after being sure that they are not giving false testimony." 
Radbaz added that there was no justification to speak of bribery in legal 
proceedings concerning religious endowment (wagf).?! In this way Rad- 
baz admitted that there were accusations of bribe taking, but claimed 
that he did not know of such a practice. However, in other responsa he 
openly conceded that Muslim courts accepted bribes.?* Apparently 
towards the mid-sixteenth century complaints that judges and witnesses 
in the Muslim law courts were taking bribes increased considerably, 
although at that time there still was evidence that there were Muslim law 
courts not corrupted by bribery. Rival was ready, for example, to ap- 
prove a document issued by a Muslim law court if Jewish witnesses 
would confirm that the Muslims who had signed the document, as well 
as the qadi and the policeman, were known to be honest and had not 
previously been involved in bribery.” Compared to Rival, Ralbah took 
a more rigid stand toward the Muslim law court regarding its integrity. 
He claimed that in his time it was rather well-known that Muslim law 
courts took bribes and that they were inclined to accept the claims of 
non-Jews against Jews. Consequently Jewish law courts did not accept 
their verdicts in cases in which both parties were Jewish. Nevertheless, 
Ralbah immediately added that the Muslim law court which had been 
mentioned in the question submitted to him might be, after all, a reliable 


' Several important religious functionaries, among them the gadis of the big and 
important towns, carried the title of mulla—see Gibb-Bowen, II, pp. 87-94. 

2 Avgat Rokhel, No. 73. 

2 Vol. I, No. 67. 

? Vol. IV, No. 1235. 

a Vol. I, No. 61. 
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one—no bribes were taken—but that the Jew who had raised the ques- 
tion, should prove that the verdict was just.?* In the second half of the 
sixteenth century, it was already obvious to Maharashdam and Rabbi 
Shmuel Hayyun that Muslim law courts accepted bribes. Maharashdam 
wrote that the Muslim courts were all thought to take bribes, that no Jew 
went to these courts unless he needed to secure his title to property, and 
that if he went to settle other matters the hüccet he received from the 
court, would not be valid in the Jewish Community.** Rabbi Hayyun 
wrote: ‘‘Those people who are judges in this state, the Kingdom of the 
Ottomans, are known to take bribes ... to prevent justice ... and to ac- 
cept false evidence, because the bribe blinds those who have sight, as it is 
known, verified, and experienced in public."’?* 

The rabbis' adverse evaluation of the Muslim law courts' reliability in 
the second half of the sixteenth century correlated with the general 
evaluation of these institutions. Bribery was spreading at that period 
because of currency devaluation and the developing practice of selling 
positions.?" The rabbis’ attitudes raise two questions: Why were there 
already adverse evaluations among the rabbis in the first half of the six- 
teenth century? And why did the evaluation become so extreme in the 
second half of that century? Several apparent reasons are: the Jews were 
fundamentally suspicious of the non-Jewish law courts and feared their 
injustice. Radbaz, although maintaining his high appreciation of the 
Muslim courts, stressed the fact that they could falsely accuse Jews to 
cause them financial loss.?* In addition there was the Islamic rule that a 
non-Muslim's evidence against a Muslim was not valid. This rule in- 
creased the suspicion toward the Muslim law court, especially since the 
Jews were obliged to offer bribes to obtain justice. Nevertheless, the dai- 
ly connections with the mahkeme in various fields, including commercial 
and administrative relations proved—at least in the first half of the six- 
teenth century, and to some extent even in the second half of that cen- 
tury—that there were many reliable law courts, and that the qadis were 
ready to help and even to defend Ottoman subjects, including Jews, 


?* Ralbab, No. 127. 

? Vol. IV, No. 336. 

% II, No. 58. 

#7 Much was written on the subject of corruption; see, for example, Ahmet Rasim, 
Osmanlı Tarihi, Vol. 1, Istanbul, 1326, pp. 359-361; Cambridge History of Islam, Vol. I, pp. 
342, 345; travelers from second half of the sixteenth century, such as Ray-Rauwolff, A 
Collection of Curious Travels and Voyages, London 1693, pp. 39-40; evaluation of the inter- 
nal situation of the Empire at that time, whether by a foreigner such as The Policy of the 
Ottoman Empire, London 1579, p. 20, or by an Ottoman politician, such as Kogu Bey, in 
the Risalah he had submitted to Sultan Murat IV in 1630, published, Istanbul 1861, pp. 
9-11. 

71 Vol. II, No. 713. 
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against the authorities. There is no doubt that some qadis decided 
against Jews,?? just as there is no doubt that some qadis treated the Jews 
with equity and justice, even in the second half of the sixteenth century;?? 
but the latter's number seemed to decrease toward the end of the six- 
teenth century. It may be that the rabbis' origin and place of residence 
influenced their attitude toward the mahkeme, because once more the 
evaluation of rabbis in Palestine and Egypt is more favourable than that 
of the rabbis in the Balkans. Clearly, the rabbinic attitudes toward the 
reliability of Muslim law courts was a rnajor factor in determining their 
opinions about documents and verdicts issued by these courts. 


RasBiNIC ATTITUDES TOWARD DOCUMENTS ISSUED BY THE MAHKEME 


Besides reliability, the rabbis took into consideration two more general 
factors when determining the validity of Muslim law courts' legal in- 
struments subsequently brought before the Jewish law courts: (a) the 
rule that the law of the government is binding; (b) the rule that a custom 
in commercial or financial dealings, long in use in certain areas, is as 
good as a law. Rabbis in the period under discussion repeatedly stressed 
the first factor in their deliberations, although the halakhah had already 
accepted it, perhaps, for two major reasons: (a) the supreme position of 
the qadi both legally and administratively and the importance of his law 
court in an Ottoman town’s daily life; (b) the common tendency of Jews 
at that time to maintain cordial relations with the Ottoman authorities, 
who had allowed Jews to settle in the country and granted them a broad 
autonomy. One can assume that it was most important to observe Jewish 
law, but it was not less important to comply with state law as long as it 
did not touch sacrosanct aspects of Judaism. 

Although they considered the rulings of their prominent predecessors, 
rabbis in the fifteenth and sixteenth centuries relied mainly on rulings by 
Rambam (Rabbi Moses ben Maimon, known as Maimonides), Ram- 
bam had agreed to accept as valid only documents concerning property 
and trade transactions, and moneylending (documents serving as 
evidence), on condition that the money transfer had been carried out in 


3 One of the most remarkable examples is the attitude adopted by the Qadi of 
Amasya toward the local Jewish community concerning the blood libel; see Heyd, 
“Blood Libles,” pp. 144-145 and notes 50-51, which include the various sources on this 
subject. 

9! Very famous is the firm attitude of the Qidi of Vidin in favor of the Jewish com- 
munity there and against the tax collector, who tried to collect taxes from the community 
although he was not so entitled. The qadi was angry at the Jews because they did not 
awake him at night when the tax collector forced them to pay him the taxes. He claimed 
that he could immediately put an end to this extortion—see Maharanab, Mayyim Amu- 
qim, No. 96. 
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the presence of the qadi, and that the latter then wrote in the document 
that the transfer had been carried out. Rambam demanded in fact the 
implementation of one of the three traditional Jewish conditions for the 
transfer of property or money in the presence of a judge or witnesses: (1) 
handing over of an object by one party to the other; (2) actual payment; 
(3) taking hold of the property." But these rules were not always 
observed and documents of the mahkeme, dealing with transactions and 
moneylending, were legally accepted by the Jewish courts mainly 
because they conformed to government law or to customs. Jewish law 
courts even confirmed documents of certification and of gifts (except for 
divorce and slaves' liberation documents) although they generally did 
not include one of these three conditions.*? 

However, in many transactions, the Muslim law courts following their 
own procedure in fact implemented one of the three conditions, which 
had to be carried out in the presence of the qàdi and before the latter 
sanctioned the transaction. The condition implemented was actual 
payment. In the sicil there are many examples of actual payment in front 
of the qadi, not only between Jews but also between non-Jews. If pay- 
ment was registered in the sicil then it was also usually transcribed into 
the documents issued to the parties and thus Jewish conditions for 
validating the transaction were in fact fully met. One can find examples 
in the Sofia sicil of cases of property transactions and moneylending 
where the actual payment took place in the presence of the qadi. The 
moneylender declared in the presence of the qádi and the borrower that 
he had received the money and was holding it, and that the borrower did 
not owe him any more money.? In a commercial case between a Muslim 
and a Jew, the seller Sa‘ban ben Mustafa declared in the presence of the 
qàdi and the purchaser, Vidal ben Yitzhak: ‘‘I am holding the whole 
amount of money for the purchase and I am handing over the property; 
from here onward the shop belongs to Vidal.’’ In a property transaction 
between a Jewess named Hanah bat Vidal and a Christian named 
Vlacho ben Iliya, the former declared in the presence of the qadi: “I am 
holding the money of the purchase and I am transferring here the piece 
of land; from here onward the [land] is the property of Vlacho, who is 


3 Radbaz, Vol. 1, No. 29, Vol. II, No. 634; Rival, Vol. I, No. 61; Hamabit, Vol. 
Ila, 167. See also Y. J. Weinberg, ''Mekhqarim ‘al ha-Parshanut ha-Talmudit la- 
Mishnah” (Research Works on the Talmudic Commentary of the Mishna), Talpiot, Vol. 
VI (1953-56), pp. 606-636; I. Herzog, The Main Institutions of Jewish Law, London, 1936, 
1939, Vol. I, pp. 137-212, Vol. II, pp. 40, 71-92, 100-116; The Code of Maimonides, Book 
XII: “Acquisition”, trans, Isaac Klein, New Haven, 1951. 

3? Qalay, No. 104; Radbaz, Vol. I, Nos. 67, 379; Rival, Vol. I, No. 61. 

33 Duda-Galabov, pp. 295, 359; J. Schacht, Introduction to Islamic Law, pp. 134-38, 
151-58 (on the obligations in Islamic Law). 
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present here.''** The legal procedure was carried out in the presence of 
Muslim witnesses whom the Muslim law court considered reliable, but 
sometimes, in cases in which both parties were Jewish, the Muslim law 
court accepted the evidence of Jewish witnesses.” 

Actual payment before the qàdi enabled the rabbis to validate 
documents issued by the mahkeme dealing with property transactions and 
with moneylending among Jews. There is some interesting evidence in 
one of Hamabit's responsa** about a case when the qàdi agreed, two 
days after a document dealing with a property transaction had been 
written, to summon the vendor back to the court and to accept the pur- 
chase money in the qàdi's presence to validate the bill of sale. The qadi 
indicated that court procedure required a certain purchase act to be car- 
ried out in the court for the transaction to acquire legal sanction. The 
vendor had been brought to the mahkeme and was forced to accept the 
money, because in the meantime he had changed his mind and refused to 
sell. The responsa in fact suggest that payment in the court was a man- 
datory procedure in the Muslim court for a valid contract and that Jews 
knew this when they legally certified the transaction in their own law 
court. The case was not unusual, but the rabbi did not endorse the trans- 
action because initially the document had not included one of the three 
conditions, and then the vendor was forced to sell his property, which the 
halakhah prohibits. It would be interesting to discover what compromise 
was reached between the two parties after the rabbi's refusal to certify 
the document, but there is no information on the final outcome, 

The rabbis were, in fact, divided on the validity of documents issued 
by the Muslim law courts. Some rabbis tried to find ways to avoid en- 
forcing the documents within the Community, but they were rarely suc- 
cessful because it was necessary to obey the state's laws and customs. 
"There are even contradictions in responsa by the same rabbi regarding 
the validity of Muslim law court documents. Such contradictions can be 
explained only by taking into account the Rabbi's views concerning the 
reliability of the mahkeme. An example can be found in responsa by 
Radbaz. On one hand, because of the need to obey the state's laws he 
accepted the Jewish legal custom of confirming a contract relating to 
moneylending or property transactions issued by a Muslim law court 
even if it did not state that actual payment was carried out in the 
presence of the qàdi." On the other hand, he disqualified another 
moneylending contract because there was no mention of payment in the 


% Ibid., pp. 237, 311. 
3 Ibid., pp. 162-163. 
3 Vol. IIa, No. 167. 
» Radbaz, Vol. I, No. 379. 
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presence of the qadi and furthermore he believed that all Muslim courts 
accepted bribes.** Obedience to the state's laws ceased to prevail in 
Radbaz? later deliberations. But one must stress that he could not 
altogether avoid considering this factor. His colleague Rival,” although 
he had raised many reservations concerning the validity in Jewish law of 
documents issued by Muslim law courts dealing with moneylending, 
validated them primarily because of the obligation to obey the laws of the 
state. 

There was apparently general agreement that contracts for property 
transactions, moneylending and other commercial and financial matters 
issued in the Muslim law court should be considered valid for the legal 
proceedings and legal decisions of the Jewish law court. But the rabbis 
reserved to themselves a certain legal flexibility to reject contracts which 
they judged to be unjust. Nevertheless, there were some agreed prin- 
ciples which determined the rabbis' attitude toward every document 
issued by the Muslim law courts: 

4 Documents issued by Muslim law courts were considered evidence 
of a transaction and could validate that transaction once the Jewish law 
courts had endorsed them. This principle was applied in Jewish courts to 
documents issuing from Muslim law courts even if the documents had 
been transferred or sold to a Jew by a non-Jew. There was, in fact, no 
disagreement concerning the validity of the documents in the latter case 
because the following principle was adopted by all Jewish communities 
in the Empire: if a non-Jew sold a debt certificate on a Jew to another 
Jew, it would be dealt with in Jewish law courts according to the state's 
laws because the non-Jew had sold all his rights in accordance with the 
state laws. This document was after all issued by a non-Jewish law court 
in the presence of non-Jewish witnesses, and owned by a non-Jew.*? 
Debt certificates held by Jews on non-Jews were only transferred or sold 
to other Jews in the Muslim law courts; otherwise those who had receiv- 
ed or purchased the certificates could not collect the debt from the non- 
Jews without non-Jewish witnesses.*! 

# Documents relating to trade or tax farming and the like, between 
Jews and the government or its representative, were, of course, always 
valid and prevailed over any other contracts, including those issued by 
Jewish courts. It was obvious that obedience to state laws would have 


3 Ibid., Vol. IV, No. 1235. 

3 Vol. IV, No. 109. 

“© Hayyun, II, No. 12; Shalom Albeck, ‘‘Hishtalshelutah shel Ha‘avarat Hovot ba- 
Talmud”’ (Development of Debts’ Transfer in the Talmud), Tarbiz, Vol. 26 (1957), pp. 
262-286. 

*! Radbaz, Vol. I, No. 392, Vol. III, Nos. 871, 890. 
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absolute priority in matters involving the sultan, and that any mortgage 
to the sultan would have to be considered as already paid.*? 

# Possession and religious endowment (wagf kAayri) certificates issued 
by the Muslim law courts were considered valid. Radbaz explained that 
all land ownership and endowment certificates in the Ottoman Empire 
had been issued by the Muslim law courts; Jewish law courts had not 
issued one certificate, even to a Jew. He added that he had checked the 
endowment certificates of the Musta‘rib community, and had found that 
all of them had been issued by the mahkeme with non-Jewish witnesses. 
Religious endowment could not exist without the qadi’s approval. Rad- 
baz claimed that since all land ownership and religious endowment cer- 
tificates were only valid when issued by Muslim law courts, it had 
become a custom to take matters concerning property ownership and 
religious endowments to Muslim courts, and that a custom had the 
power to negate the three conditions demanded by the prominent 
predecessor rabbis in these matters.*? Other rabbis adopted this view and 
added an obligation requiring Jews to keep the certificates issued by 
Muslim law courts.** 

4 Documents pertaining to wills and gifts, including wagf ahli (family 
endowments), were generally sanctioned by the Jewish law courts if one 
of the three ways of transfer was carried out in the presence of the qadi. 
The rabbis recognized the importance of the family endowment designed 
to keep family property within the family to secure a permanent income 
for them and their descendants.** Rabbi Joseph Caro, while on his way 
from Istanbul to Safed, became acquainted with the family endowment 
custom, which, according to his evidence, was common among wealthy 
Muslim and Jewish families. But Caro was only willing to approve a 
certificate of wagf ahli when the property was turned into a wagf and was 
transferred by the donor as a gift to the descendents and when the details 

+ Hamabit, Vol. I, No. 194; Benyamin Ze‘ev, No. 404; Qalay, No. 43; Radbaz, 
Vol. I, No. 96, Vol. VI, No. 2076. 

* Radbaz, Vol. I, No. 67. In another answer (Vol. I, No. 514) he added more details 
to consolidate his explanations: “Know that in all this district [Palestine] there is no 
house, garden or field without ownership certificate called ... maktab, which was written 
and signed in their [Muslim] law courts. So everyone who has land in his possession has 
it according to the law. And if you will claim that he or his predecessors had seized it by 
force, nevertheless, as he has the maktgb in his hand the land belongs to him, because the 
law of the Kingdom is the law, and the King said that everyone who held maktüb in his 
hands the land would belong to him.’’ Radbaz used the Arabic term maktüb ($) for 
ownership certificate issued by the qadi. The term was used following the Ottoman con- 
quest of Syria, Palestine and Egypt, in parallel to the Turkish terms: hüccet (-——.-)and suret 
x). 

we See, for example, Hamabit, Vol. IIa, No. 167; Rival, Vol. I, No. 61; and below in 
the discussion on the rabbi: Ithorization for recourse to the mahkeme. 

** EI, Heffening, 'Wakf''; the Hebrew term was wagf ala-al-dure‘ah (Radbaz, Vol. 
III, No. 634) from the Arabic term wagf dhurri which was parallel to the term wagf aħli. 
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of the procedure were included in the document.* In other inheritance, 
probate, or gift certificates, although the rabbis required an act of 
transfer,* they examined the real intentions of the testator or donor, and 
determined the validity of the certificate according to these intentions. 
When, for example, a man made a will in the mahkeme to ensure that his 
son inherited his lands and not his daughters, in accordance with Jewish 
inheritance laws, then the rabbis validated the will.** If a man obtained a 
gift certificate in the mahkeme to prevent a property which had no in- 
heritor from being taken by the authorities, then this certificate was 
validated, even if there were some doubts as to the reliability of the law 
court.*? On occasions such gift or will documents were also approved 
according to the laws of custom and obedience to state laws.*° 

The reliability of the Muslim courts weighed heavily upon the rabbis 
when they deliberated whether or not to validate documents of the 
above-mentioned type. There were rabbis who either themselves in- 
validated or demanded the interested parties to invalidate documents 
issued by a Muslim law court which they considered unreliable. When 
Rabbi Hayyun was asked to decide about the validity of a hüccet in which 
a Jew received a gift of houses from his brother, he refused to do so 
because of the untrustworthiness of the Muslim court.*! The Ottoman 
authorities were probably aware that in certain cases Jewish law courts 
refused to honor the contracts and certificates issued by Muslim courts, 
because they knew that Jewish law forbad Jews to use Muslim law 
courts.*? But there is no reference in the responsa to any reaction by the 
authorities to cases when a Jewish court rejected the mahkeme's 
documents. On the other hand, rabbis were aware of the danger that the 
Ottoman authorities would hear about their invalidation of the mahkeme 
documents. Radbaz illustrated this danger in some of his responsa. The 
Jewish community in Rhodes claimed that a transaction involving a 
vineyard made in a Muslim court contravened the local custom that such 
a transaction should be carried out in a Jewish law court with Jewish 
witnesses. Radbaz doubted that such a custom existed because it would 
have been hazardous to the local Jewish community. To establish the 
custom, the community had to demonstrate publicly that the Jewish law 
courts cancelled documents issued by Muslim law courts in cases of 


“© Augat Rokhel, Nos. 73, 96; see also Radbaz, Vol. III, No. 634, and Hayyun, II, No. 
17, in which both discussed the same subject and reached the same conclusions. 

*' Hamabit, Vol. IIa, No. 18; see also above, note 31. 

+ Ibid., Vol. I, No. 130. 

** Maharashdam, Vol. IV, No. 336. 

3° See, for example, Rival, Vol. I, No. 61, or Qalay, No. 104. 

*: Vol. II, No. 58. 

32 See above note 1. 
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transactions between Jews. Such a demonstration was unthinkable for 
fear of a harsh response by the authorities. In another answer Radbaz 
took into account the possible reaction of the government as a major 
reason to approve the documents issued by the mahkeme—if the 
authorities had known that Jews were rejecting the documents issued by 
the mahkeme the consequences would have been harsh for the Jewish law 
courts and for all Jewish communities in the Empire.** 

In conclusion, one can assume that the rule “‘the law of the kingdom is 
the law,” first formulated in Babylonia by the Amora Samuel in the 3rd 
century C.E., influenced Jewish law courts to validate documents issued 
by Muslim law courts, and that the reference to customs only facilitated 
their approval, as did the justification of preserving Jewish property and 
laws. Rabbi Shmuel Qalay has perhaps best expressed the authority of 
the Muslim law court's document: what was written in the sicil cannot be 
erased, because of the necessity to obey the laws of the kingdom.** How 
could the rabbis, in spite of the risks, disqualify certain kinds of Muslim 
law court documents, as discussed earlier? Disqualification occurred 
when it seemed most essential according to Jewish laws and whenever 
both Jewish parties could be persuaded by explanations and threats to 
agree to it. This was done secretly with all the sanctions available to the 
Community. (See below on the sanctions and measures against using the 
Muslim law courts.) 


LecaL MATTERS BETWEEN JEws AND Non-JEWS BROUGHT BEFORE THE 
MustiM Law Courts 


Legal matters in which only one party was Jewish were all brought 
before the Muslim law courts and can be divided into two major groups: 
commercial, financial and criminal matters. Another division was be- 
tween legal matters involving relationships and connections with the 
authorities and legal cases concerning the daily commercial and social 
contacts between Jews and other Ottoman subjects both Muslims and 
Christians, 

(1) Commercial contracts and concessions with the Ottoman 
government, as well as administrative commitments, were all registered 
in the sicil. The rabbis insisted on registration and demanded copies of 
the register. But they interpreted registration more as a contribution to 
securing the government's interests than as security for Jews or other 
subjects. In spite of legal registration the government could arbitrarily 
cancel an arrangement with a Jewish or any other subject, who had no 


3 Radbaz, Vol. I, Nos. 29, 67. 
?* Qalay, No. 43. 


THE JEWISH AND THE MUSLIM LAW AND COURTS 61 


right of appeal.55 Business with the authorities included commercial 
deals with the sultan's court and the central government, loans, tax and 
custom farming (iltizam) concessions, tax payment and appointments.** 
Contacts with the authorities also involved fermans issued by the sultan 
and sent to Muslim law courts in the Empire, either as a consequence of 
the authorities’ initiative, or of an appeal by Jews or non-Jews for an in- 
vestigation of a matter concerning Jews. The qadis obeyed the fermans 
and issued their verdicts. Both the orders and the verdicts were 
registered in the sicil.5 

The cases in which one party was Jewish and the other party was 
Muslim or Christian dealt mainly with financial and commercial mat- 
ters: loans and credits (including mortages) and trade.** These were in 
fact the main business concerns of Jews in the Ottoman Empire, The 
responsa books and the sicils contain much material on such cases, 
especially on moneylending, credits and the collection of debts. Two 
factors contributed to the inclusion of so much material in the relevant 
sources: (a) the Jews insisted on having all loans, credits and debts of 
non-Jews registered in the sicil to ensure their payment as far as possible; 
(b) loans and credits constituted, perhaps, the most complicated financial 
problems because of the frequent difficulties in repaying them.** Com- 
mercial transactions also included the sale and purchase of property, 


** Hamabit (Vol. I, No. 194) discussed in details the problem of obtaining financial 
concessions from the government, and decided to approve a concession between a Jew 
and the government although another Jew was already holding this concession, mainly 
because of the unlimited power of the government. In this case the rabbi even gave up 
the principle of solidarity and mutual responsibility among the Jews and approved the 
deal in spite of the fact that the Jew offered higher amount of money in order to drive the 
other Jew out of this concession and to take his place. 

** The commercial relations and the questions of taxation and tax-farming are 
discussed below in the chapters on taxation and trade. For reference to the said connec- 
tions see, for example, Hamabit, Vol. I, Nos. 123, 194; Qalay, Nos. 43, 74; 
Maharashdam, Vol. III, No. 225; Radbaz, Vol. I, No. 96; Duda-Galabov, pp. 137, 
170, 240-241; H. Ongan, Ankaranın 1 Numaralı Şer'iye Sicili, Ankara, 1958, pp. 11, 68. 

37 Handling with the fermans (edicts) sent by the central government was one of the 
major fields with which the qàdis were occupied—see Heyd, Documents, passim. Some 
examples concerning the Jews can be found in the sicil of Sofia, published by Duda- 
Galabov, p. 145 (the request from the central government to stop an unfair trade com- 
petition), p. 330 (an appeal of Jewish craftsmen to cancel former ferman, which pro- 
hibited them from working in their profession, because they had not rendered the needed 
aid to the Army), or in the sicil of Ankara published by Ongan, pp. 10-11, 37 (on collec- 
ting customs not in accordance with the official value of the money), and pp. 21-22, 39 
(on imprisonment on a pretext of collecting money more than the amount due). 

38 Many examples are in the responsa and the sicil: Radbaz, Vol, I, Nos. 246, 392, 
Vol. III, 993; Hamabit, Vol. IIb, Nos. 37, 138; Rival, Vol. I, No. 107, Vol. II, No. 73; 
Maharashdam, Vol. IV, Nos. 37, 188, 417; Hayyun, II, No. 30; Duda-Galabov, pp. 
27-28, 57, 76, 92, 157, 219, 234-243, 235-245; Ongan, pp. 64-66, 72, 77, 83, 97; Moritz 
Levy, The Sephardim im Bosnien, Sarajevo, 1911, pp. 2-3. 

39 See, for example, Radbaz, Vol. III, No. 871. 
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although it seems that such transactions were rarely carried out for 
commercial purposes, as well as legal claims concerning services in 
general and in connection with trade in particular, such as the transpor- 
tation of people! or transportation of products.5? 

Two other kinds of financial transactions were regularly registered in 
the sicil: the purchase of salaries and the purchase of male and female 
slaves. The rabbis, in fact, insisted on the registration of such transac- 
tions. The purchase of salaries—ulufe (*ulüfah = «ie)—was already in 
use, according to the responsa, at the beginning of the sixteenth century, 
and Jews as well as non-Jews were involved in this trade. The govern- 
ment paid administrative and military functionaries every three months, 
either through a special envoy sent by the central government, or 
through a delegate elected by the functionaries in a certain place and sent 
to the capital or to one of the tax-farmers to receive the salaries. In many 
places the functionaries did not want to wait or could not wait until the 
salaries arrived, and sold their entitlement at a certain reduction. The 
transaction was carried out in the mahkeme and the purchaser could col- 
lect the salaries only by presenting the salary notes he had received from 
the functionaries in the mahkeme and the document in which the qàdi had 
approved the transaction.5* 

The purchase of male and female slaves was registered in the sicil 
usually to avoid attempts by Muslim subjects or the authorities, using 
various claims and pretexts, to take them away from their Jewish 
owners. But sometimes the registration was of no avail, as was indicated 
in the preceeding chapter, mainly when Muslim slaves or those con- 
verted to Islam were involved or when it was alleged that the slaves were 
Muslims or had converted to Islam. After registering the sale of a slave 
the Muslim law court did not intervene in the relationship between the 
owner and the slave, even if the former harmed the latter. Sometimes 
Jews also went to the Muslim law courts to release their slaves and to 
register the release in the sicil.** This practice absolutely contravened the 
halakhah and the legal decisions of the rabbis.5* 

*6 [t was mainly because of the ownership system in the Ottoman Empire, which 
enabled only limited trade in land and buildings. On cases of property transactions, sce 
Hamabit, Vol. IIa, No. 31; Maharashdam, Vol. IV, No. 228; Rival, Vol. I, Nos. 62, 
88, Vol. IV, No. 102; Duda-Galabov, pp. 176, 237, 311; Ongan, p. 108. 

_ "^ Hamabit, Vol. IIb, No. 48, on donkey drivers who demanded payment for carry- 
E eris Levy, p. 3, on donkey drivers who demanded to be paid for transportation 
i co Zefev, No. 290; Ralbah, No. 127; Qalay, No. 110. 

% Avgat Rokhel, No. 134; Maharashdam, Vol. II, No. 196, Vol. IV, No. 85; Duda- 
Galabov, pp. 209-210; former chapter notes: 82-86. 

*5 Radbaz (Vol. I, No. 67) was clearly definite in forbidding the acceptance of slave 
release certificates and divorce certificates issued by the Muslim law courts. See also Paul 
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(2) Criminal matters constituted a separate field in the relations be- 
tween Jews and non-Jews, and in submission by Jews to the mahkeme, 
although sometimes the criminal cases were indirectly connected to 
commercial affairs. Jews were often killed while travelling for trade, 
while wandering between villages as peddlers, or while going to collect 
debts or taxes in remote places, Usually Jews made every effort to bring 
to the Muslim law court the suspect, or the people living in the vicinity of 
the place where the corpse was found. The qàdi put the suspects or the 
neighbors in jail until they compromised on the ransom they would to 
pay to the family of the murdered Jew. According to the Hanafi School of 
Law (madhhab) the Jews, like the other dhimmis, were entitled to obtain 
ransom equal to the amount received by Muslims. The responsa, 
however, indicated that there were enormous difficulties in identifying 
the murderers and in obtaining the ransom, and that bribery often 
played a certain role, sometimes favorable and sometimes detrimental to 
the Jews, 6 

In cases of theft or robbery, the victim was obliged immediately to in- 
form the authorities and the Muslim law courts. If there was no accused 
and no’ suspect then the victim's neighbors were arrested and inter- 
rogated, but only those who were suspected on the basis of evidence or 
who confessed to the crime were brought to trial. The arrest and inter- 
rogation of the neighbors was based on the assumption that theft might 
be carried out by those who best knew the victim's situation. 

The mahkeme had no jurisdiction over blood libels against Jews, and 
the qadis were ordered by special fermans to transfer any case that they 
thought to involve a blood libel to the Imperial Divan for legal pro- 
ceedings. Despite this, qadis continued to hear cases of blood libel, and 
since Mehmet II sultans agreed from time to time, at the request of the 
Jews, to reissue the ferman of Mehmet II, who had first ordered the 
transfer of such cases to the Imperial Court.5* Some conversions to Islam 
were also carried out in the mahkeme, sometimes under pressure.® After 
Y. Polski, Ha-Avdut ba-Torah u ba-Halakhah (Slavery in the Torah and the Halakhah), 
New York, 1959, 

% See below in the chapter on trade the discussion on the security in trade. See also 
Rival, Vol. I, Nos. 6, 7, 57; Maharashdam, Vol. III. Nos. 165, 196, Vol. IV, Nos. 100, 
156-157. On the question of the ransom (diyei-—») according to the Hanafi School of 
Law, See Shaykhzádeh, Majma? al-Anhur, Vol. II, pp. 614 ff. 

67 "The topic of theft and robbery was very delicate when the two parties were Jewish; 
therefore, the topic will be discussed more thoroughly below. See also Reem, Mayyim 
Amugim, No. 2. 

é Heyd, "Blood Libels,” pp. 144-145. 

** Hamabit (Vol. IIa, No. 82), for instance, described a case of a Jew working in his 
workshop who was suddenly taken to the mahkeme, where people attributed to him some 
false charges, and, in order to save himself, embraced Islam. See also Maharashdam, 
Vol. II, No. 204, Vol. III, No. 168; Elijah Capsali, Vol. I, pp. 273-74. 
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conversion, the new Muslim could not return to Judaism except by leay- 
ing the Empire, because Islam imposed capital punishment on a Muslim 
convert who reverted to his former religion. The legal institutions strove 
to prevent this.”° 

Included in the criminal category were cases of forgery and fraud, 
mainly in trade and moneylending,”! and very rare cases of assault, per- 
sonal injury, rape, cursing and the like." One must consider that 
criminal cases were, to a large extent, brought before the provincial 
governors, who maintained a court similar to the sultan's but on a much 
smaller scale. The governors did not record the criminal cases brought 
before them; therefore it is difficult to assess the frequency and impor- 
tance of these personal injury crimes on relations between Jews and their 
non-Jewish neighbors. But the responsa and the sicils which have been 
published do contain criminal cases between Jews and non-Jews. These 
were very limited in number, and the victims more often than not were 
Jews, especially in murder and libel cases."? Only in a few cases were 
Jews the aggressors or the attackers. A Jew who joined a group of rob- 
bers and participated in armed robberies was most exceptional according 
to the sources of the period and he was expelled from his com- 
munity—perhaps the worst punishment, because he was ostracized by 
his community.?* 

It was only natural that Jews, being in a minority, would be most 
careful not to involve themselves in acts of aggression, but, for the same 
reason, they were more vulnerable to attacks and injury by other sub- 
jects, as the responsa reveal. But they were not abandoned by the 
authorities because at that time the Ottoman Empire was a state enjoy- 
ing law and order. For example, Janissaries stationed in towns had 
specific orders to protect Jews. However, Muslim subjects had a superior 


7° One of the famous examples is the conversion of Rabbi Gershon, the son of Rabbi 
Elijah Mizrahi (Responsa, No. 66). The legal and administrative authorities in central 
Anatolia refused to let Gershon to leave the area in order to prevent him from escaping 
outside the state and returning to Judaism, However, after a certain period, he managed 
to escape and return to his former religion. On the other hand, Rabbi Elijah Capsali 
(Vol. I, pp. 273-74) wrote that Sultan Selim I (1512-1520) ordered to allow the Jews, 
who had been converted by force, to return to their faith, to the grief of the religious 
functionaries. Islam generally does not approve conversion by force of subjects con- 
sidered as dhimmis. 

7 See above note 58 and Maharashdam, Vol. II, No. 124, on clipping coins. 

7? Benyamin Ze‘ev (No. 224) mentioned a case dealing with a prayer leader (hazan) 
who had sexual intercourse with a non-Jewess and was brought to trial in the Muslim law 
court; but he did not make clear whether it was a rape or normal sexual intercourse with 
a Muslim woman, also forbidden according to Islamic laws. 

7 Gibb-Bowen II, pp. 128-129; Lybyer, pp. 116, 216, 219-220. 

?* Ralbab, No. 102; Rival, Vol. IV, No. 89. 
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status and could sometimes escape punishment, even if they had been 
involved in criminal acts against Jews.’ Christian subjects held the same 
status as Jews, but they retained an advantageous position in their 
Balkan homelands, where in places they constituted the majority of the 
population. Some functionaries in those areas were Christians, and even 
those functionaries who had converted to Islam through the devsirme 
system still maintained some contacts with their former co-religionists. 
All these functionaries inevitably assisted their fellow Christians. On the 
other hand, the Jews could utilize their economic power and their in- 
fluential position in the sultan's court, but they used these assets mainly 
in vitally important legal cases. It must be pointed out that, at least 
legally, the Jew had some advantages over Christians in giving evidence 
against a Christian to a Muslim court if one takes into consideration the 
fetva issued by Abu Suid. It stated that evidence by a Jew against a 
Christian was acceptable provided the Jew was trustworthy in his own 
religious community."* 


LzGAL MATTERS BETWEEN Jews BROUGHT BEFORE THE Mustim Law 
Counrs 


Financial matters—loans and credits (including pawning and mortag- 
ing) and trade—were the substance of most legal cases brought to 
Muslim law courts by Jews, just as in cases between Jews and non-Jews. 
Likewise the majority of cases arose out of commercial transactions con- 
cerned with moneylending, credits and the collection of debts.?? Property 
sales, including fictitious sales designed to avoid the seizure of property 


7 See, for example, Maharashdam, Vol. III, No. 196; Ralbab, No. 127; on 
punishing Muslims see, for instance, Rival, Vol. I, No. 6; Radbaz, Vol. 1, No. 460. 

?* Heyd, “Blood Libels,” pp. 146-147 and Rosanes, Vol. V, p. 4, mentioned as an 
example the anti-Jewish attitude of the Grand Vezir of Sultan Süleyman, İbrahim Paşa; 
on riots of Christians against Jews in Salonica and Nicopol, see Tumat Yesharim No. 1 
on extorting of money from the Jews by various governors in the Balkans, see, for ex- 
ample, ibid., Nos. 14, 16; Qalay, No. 92; on the influence in the Sultan's Court see 
Rosanes, Vol. II, pp. 92, 96; on the fetoas of Abu Su'üd, sce Selle, pp. 36, 81. See also 
Epstein, Ottoman Jewisk Communities, pp. 27-28 on the Ottoman authorities’ clear 
distinction between Jews and other dhimmis. 

7 There are many examples in the various sources. See, for instance, on moneylen- 
ding and debt collecting in Adarbi, No. 108; Radbaz, Vol. I, Nos. 109, 115, 172, 379; 
Rival, Vol, IV, No. 109; Maharashdam, Vol, I, No. 27, Vol. IV, Nos. 35, 145 (taking 
hold of the debtor's property), Vol. II, No. 153 (taking a man to the mahkeme on a pretext 
of being in debt); Reem, Responsa, No. 59 (a threat to collect a debt through the Muslim 
law court), 61; Hamabit, Vol. I, Nos. 216, 351; Qalay, No. 33; Duda-Galabov, pp. 162, 
295, 356, 362. On commercial cases, see, for example, Duda-Galabov, pp. 51, 79, 287, 
291. 
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by creditors, and financial disputes for example over customs dues,?? are 
also included in this group of cases. 

A second group, no less important than the first, comprised wills, in- 
heritances, gifts and endowments (mainly family endowments). Most of 
these legal cases were submitted to Muslim law courts to protect family 
property or to secure an inheritance. Sometimes the plaintiff went to a 
Muslim court to benefit from the specific Islamic laws concerning in- 
heritance. Jewish daughters, for example, tried to claim a part of their 
father's estate according to Islamic law which enabled a daughter to 
receive half the inheritance of the son, whereas in Judaism daughters had 
no legal to inherit.?? This group includes guardianship cases which were 
usually brought to Muslim law courts, primarily to appoint trustees for 
orphans and their property.*^ 

Criminal cases comprised a third group. These cases were within the 
exclusive jurisdiction of the state legal authorities, and included assault 
and theft, as well as public disturbances caused by hostility between in- 
dividuals or communities. Cases of assassination or killing among Jews 
are very rare. Cases of heresy or apostasy were initially thoroughly ex- 
amined in a Jewish court, If the charges proved beyond doubt then the 
case was brought by the community's leaders to the Muslim law court, 
not for a second trial but to implement Jewish court's verdict.*! 

A fourth category of cases concerned the Community’s administrative 
and legal institutions and the Community’s functionaries. The ap- 
pointment of judges and administrative officials were often taken to the 
mahkeme for the qàdi's approval. This procedure was sometimes used to 


7 Radbaz, Vol. I, No. 29, Vol. VI, Nos. 2088 (registration of fictitious transaction), 
2183-2184; Hamabit, Vol. IIa, Nos. 157, 167, Vol. IIb, Nos. 12-13; Hayyun, II, Ni 
58; Maharashdam, Vol. II, No. 114; Duda-Galabov, p. 365; Ongan, p. 72; Hamabi 
Vol. IIb, Nos. 207-209 on the difference concerning the customs. 

7 On inheritance cases see Hamabit, Vol. I, Nos. 32, 33, 130, Vol. IIa, No. 18; 
Adarbi, No. 122; Benyamin Ze‘ev, No. 416; Radbaz, Vol. IV, No. 1190; see also, P. 
Ne‘eman, "Yerushat ha-Bat ba-Torah u ba-Halakhah" (The Inheritance of the 
Daughter According to the Torah and the Halakhah), Bot HaMikra, XVI (1971), pp. 
476-489, and S. D. Goitein, A Mediterranean Society, Vol. Il: The Family, Berkeley 1978, 
pp. 277-83. On endowment affairs, see Hayyun, II, No. 17; Augat Rokhel, Nos. 72-73, 
118; Radbaz, Vol. I, No. 67, Vol. II, No. 634; Hamabit, Vol. IIb, No. 105. On affairs 
concerning gifts, see Qalay, No. 104; Hayyun, II, No. 58. On saving of inherited pro- 
perty from confiscation by beyālmal until the heirs would come from other places to claim 
the inheritance, see Maharashdam, Vol. IV, No. 358. 

** See, for example, Rival, Vol. II, No. 27; Qalay, No. 33; Ongan, p. 34. 

^“ On cases of beating and wounding, see Hamabit, Vol. lla, No. 170; 
Maharashdam, Vol. I, No. 5, Vol. II, No. 109; Qalay, No. 55. On cases concerning 
theft, see Rival, Vol. I, Nos. 96, 101; Maharashdam, Vol. II, Nos. 13, 137; Re‘em, 
Mayyim Amugim, No. 2; Benyamin Zeev, No. 405; Hamabit, Vol. IIa, No. 23. On cases 
concerning heresy, see Adarbi, No. 232. On disturbances as a result of deteriorating 
personal relations, see Mahardakh, No. 14. 
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i's help to capture a certain position or to remove someone 


The last category comprised matrimonial cases: marriage, divorce, 
levirate marriage and the like.’ Here the rabbis maintained a fierce 
campaign against going to a Muslim court, because Judaism held 
matrimonial matters to be holy and various laws and regulations were 
formulated to secure the sanctity and purity of Jewish family life. But in 
the first half of the sixteenth century matrimonial cases were frequently 
referred to Muslim law courts. Rabbis in Istanbul and Salonica were felt 
compelled to call communal meetings in which resolutions were passed 
condemning this practice and approving severe measures to end it. 
These resolutions also tried to stop the practice of bringing will and in- 
heritance cases to Muslim law courts without the prior approval of a 
Jewish law court.** 

It is important to distinguish clearly in all the groups mentioned above 
between normal applications to Muslim law courts as opposed to their 
utilization only to enforce Jewish laws or a Jewish court’s decision. The 
latter practice was usually approved by the rabbis, who sometimes even 
encouraged the claimants to ask for assistance from a Muslim court (see 
below). 

Another important aspect was the use of the Muslim law court to 
achieve what was unattainable in a Jewish law court. For instance to 
prevent the marriage of his daughter, a father brought the father of the 
would-be bridegroom to the Muslim law court on the pretext that the 
latter owed him a sum of money. The would-be groom’s father was 
thrown into jail and was not released until his son agreed to give up the 
marriage." Another example involves a case of a man who, following 


* On obtaining verdicts from the qádi against the Jewish law courts, see Benyamin 
Zeev, Nos. 249, 282, 287-288. The Qadi of Arta issued a verdict forbi any rabbi 
in the town to establish a law court to try Jews according to the Jewish law in the 
economic, marital and excommunicational fields without his permission. Among the 
rabbis was Rabbi Benyamin Ze‘ev himself, who was ordered to refrain from trying 
financial and marital cases under the threat of flogging punishment. The Qadi issued his 
verdict as a result of a pressure by a group of Jews who wanted to curb the rabbis’ legal 
power. On the dismissal of a Jewish judge see, Radbaz, Vol. VI, No. 2145; 
Maharashdam, Vol. II, Nos. 76-77; Adarbi, No. 67. On scizing the position of a judge 
with the help of the qadi, see Maharashdam, Vol. II, No. 156. On the approval obtained 
from the qadi for the newly elected community leader, see Duda-Galabov, p. 78. 

** See Benyamin Ze‘ev, Nos. 110, 112-113 and Radbaz, Vol. III, Nos. 873, 967 on 
legal cases dealing with marriage; Hamabit, Vol. I, No. 76 and Radbaz, Vol. VI, Nos. 
2071 and 2095 on legal cases concerning divorce; Hamabit, Vol. I, No. 80, on legal 
proceedings concerning levirate marriage. 

** The resolutions, accepted by both the community of Istanbul and the community of 
Salonica, were published by A. Danon in REJ, XLI, pp. 112-114. 

* Rival, Vol. II, No. 77. 
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the death of a young woman’s father, forced her to marry him with the 
aid of the Muslim law court.** Jewish communities strongly opposed 
such a practice, while encouraging community members to use the 
Muslim law court to enforce Jewish laws. 

Four major reasons seem to have influenced Jews to bring cases 
against other Jews to the Muslim law court: (a) the need to obtain state 
legal backing in certain administrative and legal matters concerning the 
community; (b) the desire to enforce Jewish law; (c) the assurance of 
having state legal approval on commercial and financial deals and pro- 
perty sales; (d) the claimants’ hope of obtaining a favorable decision 
from the court, either because Islamic laws favored their case more than 
Judaic law, or because in so doing they established good connections 
with the authorities. Sometimes it became necessary to take a case to the 
Muslim law court if the Ottoman judicial authorities learned that one 
party was willing to do so, 


Tue Ban on BRINGING CASES TO THE MAHKEME: THE MEASURES AND THE 
PUNISHMENTS, 


As indicated above, various cases between Jews were brought before 
the qàdi in spite of the ban imposed by the Community and its leaders. 
The rabbis’ deliberations on this subject, which one found in their 
responsa, reveal the factors which induced them to impose restrictions 
and to devise measures to dissuade Jews from going to Muslim law 
courts: 

(a) The first factor was the superiority of Jewish laws over laws of 
other nations and the integrity and honor of Jewish justice and law courts 
compared to non-Jewish justice and law courts when cases involving 
Jews were heard. Even when there was a verdict by a Muslim court, the 
rabbis usually insisted on the implementation of a verdict given by a 
Jewish law court or a compromise settlement confirmed by the same 
court, simply out of respect to the Jewish court. Hamabit, for example, 
insisted on the implementation of a compromise suggested by Jewish 
mediators to a widow and the deceased's son concerning the division of 
their inheritance, although in the meantime a Muslim law court's verdict 
had been obtained. The compromise estimate the value of the inherited 
property at 615 sultanis and suggested that the widow would receive 475 
sultanis, the sum included in her marriage contract (ketubah), and the son 
the remainder 140 sultanis, while the Muslim law court valued the pro- 
perty at 480 sultanis and, therefore, decided to give the son only five 


a% Maharashdam, Vol. III, No. 101. 
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sultanis. Taking into consideration, among other things, respect for the 
Jewish law court the rabbi endorsed the compromise.*” 

(b) The second factor was the desire to prevent Jews from obtaining 
through a Muslim law court, a legal decision which contravened Jewish 
law. This practice was considered threatening to the survival of the 
Jewish Community as a distinct cultural and religious body, and the 
rabbis devised extreme measures to curb this practice as much as possi- 
ble. The habit of resorting to a Muslim law court was quite noticeable in 
cases concerning inheritance. Daughters, for instance, tried to acquire 
larger shares of the inheritance with the qadi’s help by submitting the 
matter to Islamic law. Consequently, in cases of inheritance, rabbis, in- 
stead of imposing harsh punishments, were obliged to make limited 
consessions, although these contravened Jewish law, to prevent Jews 
from referring their cases to a Muslim court. The rabbis agreed that in 
cases of intestacy unmarried daughters who were going to be married 
would be given ten percent of the inheritance.** The concession was 
made, as one can see, in a most critical situation: when the daughter was 
to be married and badly needed a dowry. 

(c) The third factor was the wish to prevent influential individuals en- 
joying good relations with the Ottoman authorities from gaining control 
over the congregation, or gehillah, with the help of the Muslim law court, 
thereafter to exploit such control for their own ends. So for example, the 
rabbis strenuously resisted attempts by educated Jews to gain control of a 
congregation by exploiting Islamic law, and by powerful, wealthy Jews 
to obtain custody of orphans with the help of the mahkeme, in spite of an 
adverse decision by a Jewish law court.” Some wealthy Jews wanted to 
get custody of orphans to enhance their financial influence and to in- 
crease their prestige within the community, so as to attract more support 
from the general population and to cement their relations with the 
authorities. The rabbis saw in such a practice two major threats: one to 
the orphans, who might be deprive of their property if they were placed 
in the custody of such ambitious persons; and the other to the primacy of 
rabbinical authority in the community, since other community members 
might be able to obtain, with the aid of the mahkeme, too much in- 
dependence within the community in financial, administrative and even 
legal matters. 

(d) The fourth factor was the persistent desire to avoid behaviour 
which might harm to good reputation of the Jewish communities. Inter- 


"7 Hamabit, Vol. I, Nos. 32-33. 

w Thid., No. 130; see also Adarbi, No. 122 and Radbaz, Vol. IV, No, 1190. 

^» Maharashdam, Vol. II, No. 156; Benyamin Ze‘ev, Nos. 282, 287-288; Rival, Vol. 
II, No. 27; Qalay, No. 33. 
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nal quarrels and disputes were considered harmful to the community's 
reputation. Consequently, rabbis tried hard to prevent the discussion of 
the Jewish community’s internal problems and conflicts in the mahkeme. 
Often, however, they had difficulty in preventing quarreling parties 
from taking their case to a Muslim law court.?? More threatening were 
instances when one party to a dispute would threaten to slander the other 
party or the community as a whole, and falsely accuse them of crimes 
and offenses. A very severe threat was to accuse one party of forging 
coins, a major offense against the Ottoman state, and this could bring 
disaster not only to the party falsely accused, but also to the whole 
qehillah. During a quarrel between two Jews in Lepanto, one of them 
threatened to inform the authorities that the other was allegedly produc- 
ing forged coins. The rabbi demanded that he be severely punished 
because such threats had in the past caused much harm to individuals 
and communities, and he added: ‘‘We are trembling from fear concern- 
ing our reputation.''?! Sometimes competition between Jews for official 
financial positions offered by the Ottoman authorities could lead to bitter 
disputes and could seriously damage the community’s reputation. One 
of the best known disputes concerned two Jewish custom agents in 
Egypt. The dispute reached a Muslim law court and the Paga of Egypt 
and caused much confusion in the local community because the parties 
indulged in mutual slanders.*? 

(e) The fifth factor was to avert the punishment, especially imprison- 
ment or flogging, of a person who according to the Jewish law did not 
deserve such punishment. Unlike nowadays imprisonment was not then 
a punishment. A man was put in prison either for interrogation or for 
not paying his debts. In either event prison conditions were intolerable. 
People, according to the responsa, could not stand the interrogations and 
sometimes confessed to crimes they had not committed, even though 
their confession led to their execution. This happened in the case of the 
blood libel in Amasya in the mid-sixteenth century. The Jews who were 
taken to prison could no withstand the conditions in the jail, especially 
the interrogations, and they confessed to the crime attributed to them by 
the Christian community in Amasya—killing an Armenian in order to 
use his blood for preparing the Passover bread. Eventually the Armenian 
was found alive, but it was too late to save the Jews. Possibly some rabbis 
exaggerated certain cases to frighten Jews and to dissuade them from 


s Hamabit, Vol. Ila, No. 170; Maharashdam, Vol. I, No. 5, Vol. II, No. 109; 
Qalay, No. 55. 

?! Qalay, No. 55 and see also Rival, Vol. IV, No. 30 and Maharashdam, Vol. II, No. 
124, See also below in the chapter on trade. 

*! Hamabit, Vol. IIb, Nos. 207-209. 
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going to a Muslim law court. Radbaz, in one of his answers, said that 
imprisonment was a disaster which could lead to death. He therefore in- 
sisted that Jews should make every effort to prevent an innocent person 
from being imprisoned. The rabbis strongly objected to any attempt to 
take debt cases between Jews to a Muslim court, and instead they ad- 
vocated a compromise in a Jewish court. The Jewish view was that a 
Jewish court would do its utmost to persuade the parties concerned to 
reach a compromise so as to avoid sending the debtor to prison until he 
had paid his debts, whereas Muslim law courts sent debtors to prison 
with no effort:to reach a compromise. However, this view does not cor- 
relate with the evidence in the sicil. According to sicils, the qadi often 
used to encourage the parties to compromise, even in cases dealing with 
debts or tax payments. The qadi of Sofia, for instance, approved a com- 
promise reached between the celeb tax collector and the Jewish com- 
munity of Sofia over the amount of tax that the community had to pay; 
because of financial difficulties, the community had not been able to pay 
the fixed amount.” 

Flogging was one of the punishments prescribed by the shari‘ah for a 
number of offenses. Every subject, Muslim or non-Muslim, man or 
woman, could be punished by flogging if the qadi saw fit. The rabbis 
considered this punishment so severe that Maharashdam tried to find a 
way to allow a guiltless Jew to take an oath, contrary to strict Jewish law, 
to save him from flogging.%* 

Apparently there were no precisely defined measures or punishments 
for those Jews who appealed to a Muslim law court. The leadership of 
the community seems to have used great flexibility in these matters. 
Such flexibility was important because any measure or punishment 
could lead to interference by the Ottoman authorities if the Jew who had 
been punished for going to the mahkeme informed them of the punish- 
ment.9* 

The rabbis distinguished between those Jews who threatened to go to 
the Muslim law courts and those who had already obtained the qadi's 
legal decision. The rabbis attempted to deter the former from carrying 


93 On the conditions in the prisons and on the investigations see U. Heyd, Studies in 
Old Ottoman Criminal Law, Oxford, 1973, pp. 228-229, 252-253, 301-303; Rosanes, Vol. 
II, pp. 283-285; on Amasya blood libel, see Heyd, “Blood Libels,” pp. 144-145; on the 
compromise approved by the Qadi of Sofia see Duda-Galabov, pp. 240-241; EP, M. 
Elon, ‘Imprisonment for Debt;" Radbaz, Vol. I, No. 115. There were also other views 
on the prison by people who were ready to go to prison and not to pay their debts; see, 
for example, Re‘em, Responsa, No. 73. 

** Maharashdam, Vol. II, No. 109. On the flogging, see Heyd, Ottoman Criminal Law, 
pp. 271-275. 

% See above note No. 1. 
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out their threat, while trying to persuade the latter to accept the Jewish 
court’s decision in preference to the decision already obtained in the 
Muslim law court.?* Perhaps the most extreme measure to be taken 
against one who refused to obey the rabbis’ demand, was excom- 
munication.” It was difficult to enforce excommunication when the 
person involved was powerful and ruthless. In such cases the community 
was, in fact, helpless, especially if the Jewish judicial authorities were 
convinced that he would inform the Ottoman judiciary of any act against 
him. Sometimes another measure was used: to force the claimant, with 
or without the support of excommunication, to pay the defendant all his 
expenses, such as fines, bribes and the like.” Such a measure helped to 
deter Jews from taking their cases to Muslim law courts. But again it was 
very difficult to impose such a measure on powerful and influential 
claimants. Nevertheless, the community used every effort to compensate 
the complying defendant; for instance if he represented any group or 
organization, the Jewish law courts asked it to pay his expenses. A 
guardian of orphans, who successfully defended the orphans' property in 
a case against a powerful claimant, was allowed by the Jewish law court 
to cover his expenses from the revenues of the orphans’ property.?* 

Restrictive regulations applicable to well-defined fields approved by 
the majority of the gehillah members served as another measure against 
recourse to Muslim law courts. A regulation adopted by the Salonica 
community in 1558 imposed restrictions against taking matrimonial and 
inheritance cases to Muslim courts. But even such collective regulations 
were not always effective. The community in Salonica, for example, was 
obliged several years later, in 1563, to reproduce the regulation because 
community members continued to bring their matrimonial and in- 
heritance cases to the Muslim law court.'? In matrimonial cases the 
policy was unequivocal—to exert every effort to invalidate marriages or 
divorces which were concluded under coercion in Muslim law courts. 1° 
But even in these matters consistency was difficult. Rabbis could do little 
if the divorce was carried out before the qadi with the consent of both 
husband and wife, and if the qadi ordered the couple to go to the Jewish 
law court for its approval of the divorce.!° 


?* Maharashdam, Vol. II, No. 156; Qalay, No. 55; Radbaz, Vol. IV, No. 1190. 

” Adarbi, No. 122; Benyamin Zečev, Nos. 187-188; Maharashdam, Vol. II, No. 
109. 

?! Hamabit, Vol. IIa, No. 170; Adarbi, No. 106; Radbaz, Vol. I, 172; Qalay, No. 
33; Maharashdam, Vol. I, No. 5. 

* Rival, Vol. Il, No. 

1% REJ, XLI, pp. 112-114. 

1 Maharashdam, Vol. III, No. 101; Benyamin Ze‘ev, Nos. 110, 112-113; Radbaz, 
Vol. III, No. 873, Vol. VI, No. 2071. 

12 Radbaz (Vol. VI, No. 2095) had no other choice but to confirm the divorce. 
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The Jewish Community probably made every effort to prevent the 
utilization of Muslim law courts when the parties were Jewish, but the 
Community was obliged to be flexible to avoid confrontation with the 
Ottoman authorities. Again the principle that the law of the state was 
paramount, as well as the claimant’s personal situation and his connec- 
tions with the Ottoman authorities, played an important part in deter- 
mining the measures against those who went to Muslim law courts. 


Tue Rassis’ AUTHORIZATION FOR Recourse To Mustim Law Courts 


In several cases, as already mentioned, rabbis allowed and sometimes 
even urged parties to appear before a Muslim law court. These cases 
may be divided into three groups: (a) The implementation of legal deci- 
sions taken by a Jewish law court; (b) proof of title to property; (c) 
criminal offences. Often the latter two groups were allowed to be heard 
in Muslim law courts because of the necessity to obey an administrative 
order or because of the authorities’ pressure. 

The first group—the execution of legal decisions taken by a Jewish law 
court—was not restricted. A party was allowed to go to the Muslim law 
court if the other party refused to comply with a compromise or a 
judgement by the Jewish law court, or if he failed to appear in the Jewish 
court. In both cases recourse to a Muslim law court was permitted only if 
there was no hope of persuading the obstinate party to change his at- 
titude, and if the Jewish court, which in such instances could compel 
Jewish witnesses to give evidence in the Muslim law courts, gave its ap- 
proval. When a party refused to attend the Jewish court, the court had to 
be convinced beyond any doubt that the cause of his obstinacy was the 
intention to inflict harm on the other party.!?? The possibility of enforc- 
ing the Jewish law court's decision through the Muslim law courts was 
included in the code of regulations of some communities, but various 
restrictions and reservations were added to prevent a too frequent use of 
this opportunity. The code of regulations of the Jerusalem Jewish com- 
munity, issued in the first half of the sixteenth century, clearly stated that 
no Jew could take his co-religionist to the Muslim law court unless he 
had warned him three times and the latter had refused to obey the Jewish 
legal decisions. !% The claimant could usually demand from the obstinate 
defendant all his expenses of taking the case to the Muslim court, except 


1s Adarbi, No. 108; Maharashdam, Vol. IV, No. 28; Radbaz, Vol: I, No. 172; 
Hamabit, Vol. I, No. 216, Vol. IIa, No. 35. See also Duda-Galabov, pp. 162-163 on two 
jewish witnesses who gave evidence before the qàdi in a debt case between two Jews. 

10t Shiphey Yerushalayim (The Glory of Jerusalem), p. 24. 
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in cases when the defendant had refused to appear before the Jewish law 
court and the Muslim law court's decision was in his favor.'^* 

The implementation of a Jewish court's decision by the Muslim law 
court was permitted mainly in matrimonial and inheritance cases, as 
well as in cases involving the nomination or dismissal of community 
administrative or legal officials. For instance, a Jew from Beirut left 
town deserting his wife, and he refused to send her either money or food. , 
Beirut's community leaders managed to find him and to take him to the 
Muslim law court, which compelled the Jew, in response to the leaders" 
request, to divorce his wife. The rabbis in Safed approved the act.!9* 
Another example concerns a widow who was waiting according to Jewish 
law for the levirate rite, but the brother-in-law refused either to release 
her from the levirate marriage or to marry her, so that he might extort 
money from her family. According to the halakhah, if a married woman 
becomes a widow and has no children, her brother-in-law should marry 
her or release her in special rite in the law court. If he does not carry out 
one of the two options, the widow can never remarry. The widow's 
relatives appealed to the Muslim law court to prevent the levir from be- 
ing smuggled out of town and to force him to release his sister-in-law. 
The qàdi issued an order requiring the levir to appear before the Jewish 
law court and to release his sister-in-law from her obligations to him.!07 

In inheritance cases an application to a Muslim law court to endorse 
the Jewish court's decision was made primarily to secure the transfer of 
all the property to the son or sons in accordance with Jewish laws, and to 
prevent the daughter(s) from having a share.' In public affairs a 
Muslim law court was used mainly to prevent the nomination of, or even 
to secure the dismissal of, an unqualified official; as had happened in the 
case of an incompetent judge who was dismissed with the help of the 
qàdi.!*? Execution of judgement was also permitted for the payment of 
debts, but since this could result in imprisonment until payment was 
made, the Jewish Community almost invariably tried to prevent it. 
Some rabbis fiercely opposed imprisonment because of the appalling 
prison conditions.!!? The right to submit a debt case to a Muslim law 
court was often included in the debt bill as the ultimate means of forcing 
the debtor to repay the loan. The bill usually stipulated that the debtor 
would repay the debt on a fixed day. If the debtor could not fulfill this 


408 Maharashdam, Vol. IV, No. 35. 

1% Hamabit, Vol. I, No. 76. 

107 Ibid., No. 80; EJ", L. I. Rabinowitz, ‘‘Levirate Marriage and Halizah.”” 
108 [bid., No. 130. 

109 Maharashdam, Vol. II, Nos. 76-77, and see above Note 1. 

10 See above Note 77. 
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undertaking, the lender or creditor was free to collect the debt either 
through Jewish or Muslim law courts.!!! Sometimes a compromise 
reached in a Jewish court included this option, in which case the clai- 
mant made a bond of remission giving up any claim against the defen- 
dant, either in Jewish or Muslim law courts.!!? 

Sometimes it was permissible to go to the Muslim law court to 
strengthen the debt bill by giving additional securities, especially when 
it was considered that special measures should be taken to secure the 
loan's repayment. Such a practice was adopted in cases in which the 
money belonged to orphans. The borrower mortgaged a house in the 
Muslim law court that would become the orphans' property if he could 
not repay the debt by a certain date.!!? It may be that a contract men- 
tioned in the sicil of the qadi of Sofia, when a house was mortgaged to 
secure the payment of a debt between Jews, was enforced after the ap- 
proval of the Jewish law court to make the debt bill more secure.'* 
Securing a debt bill was not done solely by arranging a mortgage in a 
Muslim court. À suggestion sometimes was made to issue a debt bill in a 
Muslim law court at the same times as in a Jewish court to secure the 
debt's repayment in due time, Such a suggestion was brought before 
Radbaz, who was willing to approve it provided that the lender was 
known to be an honest man and the borrower to be ruthless and that it 
was likely that he would not obey the judgement of a Jewish law court. In 
other circumstances he decisively rejected this practice especially if the 
moneylender was a ruthless man and the borrower an honest person. He 
claimed that in such circumstances there was a danger that the 
moneylender would go directly to a Muslim law court, and that the bor- 
rower would be imprisoned until repayment while in a Jewish law court 
imprisonment would be avoided by devising a compromise.!!5 

The second category —proof of title to property—consisted of situa- 
tions when the parties were not only allowed to go to a Muslim law court, 
but were actually obliged to do so. The most important situation was the 
registration of property ownership. All property transactions (except for 
hazagah = right of tenure on homes, stores and courtyards) were carried 
out in a Muslim court, regardless of the Jewish law court's attitude, 
because property ownership could be proved only by registration in the 
state's legal institutions. Undoubtedly this was associated with property 


1 Maharashdam, Vol. I, No. 27. 
u2 Maharashdam, Vol. II, Nos. 102-103, Vol. IV, No. 10. 
413 Qalay, No. 33. 
11 Duda-Galabov, p. 356—the wife of the debtor gave evidence that the mortgaged 
house belonged to her husband and that she has no part in his ownership. 
13 Radbaz, Vol. I, No. 115; see also above note 93, 
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surveys, Every 30-40 years, the entire immovable property in the Em- 
pire was surveyed and registered for tax purposes and for the allocation 
of lands to the sipahis (cavalry).!"* The Jewish Community leadership 
insisted on taking property ownership cases before Muslim law courts 
since documents of title were only issued in these courts.!!? If a Jewish 
law court found out that certain land belonged to a Jew, it immediately 
sent him with two witnesses to the Muslim law court to have it registered 
and to obtain an ownership certificate.!!* There was no way to avoid the 
registration of property transactions in Muslim law courts, and Jews, 
even several years after a transaction had been made, were obliged to 
make the registration.!!? The sale or exchange of houses between Jews 
was also registered in Muslim law courts.!? Proof of ownership by 
Muslim law courts was not lirnited to real estate. In certain cases parties 
who litigated the ownership of goods or who contested the validity of 
debt bills were also obliged to go before the Muslim law courts. For in- 
stance when a Jewish merchant disappeared from his store in Sofia and 
no one could find him, the matter was taken to the mahkeme, which 
ordered an inventory of the goods in his store. The inventory and goods 
were transferred to the mother of the merchant in the presence of the 
qàdi.'?' When a Jew sold a debt bill on a non-Jew to another Jew, he had 
to do it in the Muslim law court because the Jew who bought the debt 
bills could collect the debt only through a Muslim law court. Such a 
transfer in a Jewish court in the presence of Jewish witnesses was inef- 
fective. The Jewish law court lacked powers to execute judgement so at 
best it could bring about an agreement between the parties.!?? Proof of 
title to goods was necessary to avoid an inquiry by suspicious authorities 
into the origin of the goods or the whereabouts of the merchant; while 
proof of title to debt bills secured the court's help in the collection of 
debts from non-Jews. 

Jews faced special difficulties in proving entitlement in inheritance 
cases because the government rnaintained, through a special institution 
called beytülmal, strict control over all inheritance cases. One of the 


U6 The first registration was carried out following the conquest, and then every thirty 
to forty years—see EP, O. L. Barkan, ""Daftar-i-Khakani;"' see also above Note No. 7 
on the Aazagah. 

1? Radbaz, Vol. I, Nos. 29, 67; Vol. VI, No. 2183-2184; Hamabit, Vol. IIa, No. 
167; see also above on the discussions concerning the importance of the sicil and the 
validity of the Muslim law court documents. 
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revenue sources of the state was the acquisition of property (movable and 
immovable) which had no legal claimant. Consequently, the Ottoman 
authorities made every effort through beytülmal not to deprive the state of 
such property. In practice, when there were no heirs in the same town, 
emin (official of) beytülmal took possession of the property immediately 
after the owner's death. Beytülmal cared for the property and took its 
revenues until heirs living in other towns claimed it. Releasing the pro- 
perty from the state's custody involved the payment of fees for its 
maintenance and its transfer to the owner. The procedures of 
establishing custody over property and returning it were done in a 
Muslim court. Jews, therefore, made every effort to prevent such pro- 
perties being taken over by beytülmal, even by producing fictitious heirs. 
"They knew that these matters should be arranged in Muslim courts to 
neutralize interference by beytiilmal. They were so successful in 
safeguarding a deceased's property, that, according to Hambabit, the 
authorities were convinced that there were almost no Jews without heirs. 
A popular way to safeguard property from beytülmal was the payment of 
bribes. But there were other ways: if the heirs were not in the same town 
as the deceased, the community representatives claimed that most of the 
bequeathed property did not, in fact, belong to him but to various other 
people, including merchants with whom the deceased had done business. 
"These people kept the property until the real heirs appeared. Sometimes 
the community falsely recognized some one as a heir and brought him 
before the qàdi, supported by Jewish witnesses, to receive the property. 
The latter system was so popular that even the qàdis knew about it. In 
one case the qadi suggested that his Jewish friend, a relative of the 
deceased who had no heir, bring to his court a fictitious heir, and af- 
firmed that he, the qadi, would confirm him as the heir. Those who kept 
the property until the heirs appeared were paid all their expenses by the 
heirs and given a document in which the heirs undertook to compensate 
the fictitious heirs for any loss they might suffer at the hand of the 
authorities in future years (usually up to twenty), because of their action. 
The beytülmal officials, on their part, tried to find any legal loophole to 
confiscate the property, but it appears from the responsa that more often 
than not they were unsuccessful. The main reason was that according to 
Islamic laws the evidence of non-Muslims against beytülmal was accept- 
able, while in most other cases it was not. The Jewish Community 
strenuously objected to any involvement by Jews in the procedures of 
beytülmal to avoid the possibility of harming its members or of being 
forced to conceal facts concerning inheritances among Jews.!?* 

123 There are many responsa dealing with this object, among them: Maharashdam, 
Vol. III, No. 225, Vol. IV, Nos. 336, 358, 388; Hamabit, Vol. I, No. 119 (there are 
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In cases with no heirs the community took steps to avoid forfeiture of 
the property to beyttimal. This could increase the burden of taxes on in- 
dividuals, because government taxes were divided by the community on 
the basis of each community member’s property and revenues. Fur- 
thermore, forfeiture did not result automatically in a deduction of taxes. 
Several years had to elapse before a tax reassessment (see below in the 
chapter on taxation). Jews without heirs were thus encouraged to make 
arrangements both in Jewish and Muslim law courts for bequeathing 
their property to the gehillah as an endowment, or to other persons as a 
gift. Maharashdam, would only sanction deeds of gift obtained in the 
Muslim law courts, in order to prevent unclaimed Jewish property from 
falling into the hands of 5eytülmal.'* Hamabit maintained the same 
policy of preserving heirless Jewish property in Jewish hands and en- 
dorsed property transfer documents made by a woman to her nephew, 
both in a Jewish and Muslim law court. She gave the property to her 
nephew, but continued to use it until her death,'?5 

The acquisition of property by the authorities was not limited to be- 
queathed property. The government also seized property in cases of in- 
ability to pay debts. The rabbis allowed a debtor who feared that his 
property would be forfeited to sell it fictitiously to another Jew in the 
Muslim law court. In this way, when the moneylender was a non-Jew, 
the community avoided a loss of property not only for the individual but 
for the whole community. The moment the fictitious transaction was 
enacted in a Muslim law court, the non-Jewish creditors could not ac- 
quire the property of the Jewish borrowers unless it had been 
mortgaged.!?* The need for fictitious documents to preserve Jewish 
property led Jews to various inventions in this field, sometimes even 
against their own co-religionist. A wealthy Jew was informed after his 
marriage that his wife’s sons, who had good connections with the central 
authorities, were planning to inherit from him in accordance with 
Islamic law. To prevent this, the Jew took his wife to the Muslim court 
and divorced her, leaving her as his house maid. In fact it was a fictitious 
divorce, because according to Jewish law, she remained his legal wife, 
but her sons were obliged to give up any claim to inheritance in the 
Muslim law courts which recognized the divorce, and they had to comply 
with the Jewish law court's decisions. The fictituious act of the rich Jew 


almost no Jews without heirs), Vol. IIb, No. 183 (it is forbidden on Jews to obtain from 
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was confirmed by the Jewish court.'?” The Jews were prepared to employ 
various means, even if they breached state laws, to keep Jewish property 
within the community—a practice that was almost unacceptable in the 
other matters. The heavy tax burden apparently strongly influenced this 
attitude. 

In the third group—criminal cases—the desire to obey the authorities 
and to comply with the laws of the state were the major factors per- 
suading Jews to go to Muslim law courts. As was already mentioned, 
criminal matters were exclusively within the state’s jurisdiction because 
the government’s responsibility for law and order was a fundamental 
precept of the Ottoman regime. The rabbis approved this practice on one 
important condition: that the case should first be thoroughly examined 
by the community’s institutions and the charge well founded before the 
case was submitted to the Muslim law court. Maharashdam clearly ar- 
ticulated this when a Jew was suspected of clipping coins and was handed 
over to the Muslim law court by a member of his congregation. He 
stressed that, although it was the duty of every Jew to obey, respect and 
implement the laws and orders of the sultan, nevertheless, the accused 
should only be handed over to the authorities after thorough investiga- 
tions within the congregation. '?* 

The same rules were applied in a case of theft. Only when there was 
convincing evidence that the suspect Jew was involved in theft could the 
members of the community hand him over to the Muslim court. In a 
case in which a Jew suspected his partner of stealing some of the part- 
nership’s goods, Rabbi Benyamin Ze‘ev refused to permit him to report 
his partner to the Ottoman legal authorities, even though the accuser 
could produce a witness and other evidence of guilt, such as a con- 
siderable accumulation of goods and cash said to have been found in his 
partner’s possession. The Rabbi insisted on a thorough investigation by 
the Jewish court before taking any further step against the accused part- 
ner.!?? But in theft the situation was much more delicate and complicated 
than in the case of the coin clipper, although the latter’s crime was con- 
sidered more severe than the former's. As was mentioned above, it was 
obligatory to inform the authorities of any theft, and then they usually 
detained all the victim’s neighbors including Jews. This occurred, for 
example, in a case brought to Rabbi Elijah Mizrahi: Reuben informed 
the authorities of a theft and all his neighbors were immediately arrested, 
including Shim‘on. The latter paid a considerable sum of money to be 
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released, and he asked Reuben for compensation. The rabbi in this case 
was not able to decide in Shim‘on’s favor.: Jews therefore generally 
refrained from informing the authorities of a theft, fearing that to do so 
would unnecessarily harm their neighbors and that later they would be 
asked to compensate them, But in doing this they took great risk, 
because if the theft was revealed later, even after several years, the man 
who had not informed the authorities and the law court was severely 
punished. This happened in a case brought before Hamabit: Reuben 
visited another city and stayed in the hous of Shim‘on, where some of his 
belongins were stolen, but he did not inform the authorities. Later the 
thief was caught in another theft and confessed all his previous offences, 
including the theft in Shim‘on’s house. The authorities detained 
Shim‘on for not reporting the theft and he had to pay fines to obtain his 
release.'?! Jews sometimes suffered, whether or not they informed the 
authorities of a theft and paid huge sums of money to escape investiga- 
tions and punishments. 


The Ottoman legal institutions and the classification of personal status 
according to ethno-religious divisions were well known to the Jewish 
Community leadership. It enabled the leadership to establish on the 
basis of the halakhah the framework and rules of the Community's own 
legal system; to considerably reduce the use of the Ottoman Islamic legal 
system in cases in which the parties were Jewish; and to try to restrict the 
utilization of the state's legal system to cases when it was mandatory, 
and, even then, only after the case had been considered by a Jewish court 
which had approved its transfer to a Muslim court. The Jewish legal 
system appears to have been effective in cases between Jews; to have 
some influence on Ottoman Muslim legal institutions in certain aspects; 
and, because of the Community's economic power, to have caused 
various cases between Jews and non-Jews to be submitted to Jewish 
courts. The rabbis clearly defined their attitude toward the state's 
Muslim law courts and toward the Christian law courts, but in addition 
to religious precepts the rabbis also took into account pragmatic factors 
which rendered their judgements more flexible, both in civil and com- 
mercial fields. 


9 Re'em, Mayyim Amugim, No. 2. 
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CHAPTER THREE 
THE JEWS AS TAXPAYERS 


Tue REVENUES or THE OTTOMAN STATE—GENERAL View 


The revenues of the two Ottoman treasuries (the Sultan’s private one 
and that of the state)! were decided mainly from taxation and customs. 
Taxes in the Empire can be divided into two main categories: (a) the 
permanent one, imposed according to the shari‘ah and including, among 
others, the tithe, the land tax, the poll tax, the tribute raised by vassal 
non-Muslim states, customs, market taxes, and the like; (b) the ''tem- 
poral,” occasional, or emergency one, imposed by the sultan by virtue of 
his órfi power to issue regulations for the state's prosperity. The second 
category began to develop when the sultan realized that revenues from 
permanent taxes could not cover the state's expenditure. At first the oc- 
casional taxes were levied to cover emergency expenses, such as the cost 
of wars. But these occasional taxes gradually became permanent, levied 
annually, although, according to the Islamic legal concept, they re- 
mained occasional and authorities were theoretically obliged every year 
to reimpose them. They were called örfi taxes—tekalif drfiye (takalif *ur- 
Jfiyyah = 4^ aS) and among them the most prominent was the avariz 
(Cawarid sye) group, known as *awarid diwaniyyah («ws >). The literal 
meaning of ‘awarid is occasional that is to say, the emergency taxes, 
which, with the sultan's consent, were imposed by the Imperial Diwan 
and collected by the authorities in the sultan's name.? 

The shar% taxes had existed in the Ottoman Empire from its 
establishment at the end of the thirteenth and beginning of the fourteenth 
centuries; but no one knows exactly when the government started to 
impose the occasional taxes or emergency taxes. The Hebrew sources 
mention a war tax imposed by Sultan Bayezit II at the beginning of the 
sixteenth century as the first örfi tax to be levied in the Ottoman Empire, 
and stressed the fact that the tax was exceptional and a very heavy 
burden. According to these sources, Sultan Bayezit II imposed the tax in 


* The Sutlan's Treasury was called iç hazine or hazine-i enderun, and the State Treasury 
was called hazine-i emiriye, or, in a shorter version, miri. On taxation see Gibb-Bowen, II, 
PP; 2ff,; Abd al-Rahman Vefiq, Takalif Qawa°idi, Istanbul, 1328h; EP, B. Lewis ‘“Daf- 
tar", Ö. L. Barkan, “Daftar-ı Khakani.”” 
ists of both groups of taxation can be found in Ahmet Rasim, Vol. III, pp. 1154-65 
(the defi levies—about 97), pp. 1219-30 (the shar‘ taxes—about 80). On the avari see, 
EP, H. Bowen, ““Awarid.” 
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1508, a few years after the war against Venice when it became evident 
that the war plunder was not enough to cover the huge cost of that war. 
The tax rate was based on the rates in the poll-tax books: the rich paid 
1000 akçe each, the average 500 akçe, and those with low income 40 akçe; 
but the tax was imposed in lump sums and the Chief Rabbi Elijah 
Mizrahi divided it among the various communities. He personally 
visited the communities to collect the tax, urging them to pay the tax 
within a short time, But the tax was very burdensome and its collection 
took several years. For example, in Salonica collection took about four 
years to complete, and even then only after the qadi’s intervention and 
with Rabbi Tam Ben Yahya’s help who visited the community in 1512.3 
This tax gradually became an annual permanent tax and was incor- 
porated within the framework of the avariz. As to the avariz taxes, Barkan 
claimed that their collection started during the reign of Sultan Bayezit II, 
while according to Lutfi Pasa, writing in the middle of the sixteenth cen- 
tury, it began during the reign of Sultan Selim I. However, Wittek pro- 
duced documents proving that the avariz were already imposed in the 
fourteenth and fifteenth centuries.* This does not correspond with the 
above-mentioned Hebrew sources which claim that the war tax imposed 
by Bayezit II was the first órfi tax, though it does correspond with the in- 
formation given by Maharashdam that avariz was one of the taxes from 
which Ya‘aqub the physician was exempted by Sultan Mehmet II.5 

The ófti taxes can be divided into three categories according to the 
means of payment: (a) cash; (b) kind (supply); (c) services. Those who 
paid according to one category were exempted from the other categories. 
Services to the state, in particular, placed the individual or the group 
rendering the services in a different socio-financial category, usually 
manifested in exemption from paying taxes. Toward the end of the six- 
teenth century and the beginning of the seventeenth, when most órfi 
taxes became permanent and supply as well as the services becarne more 
onerous because of inflation, those who paid in supply or services 
preferred to pay in cash. The Treasury, in desperate need for cash at that 
time, gladly approved this arrangement. As a result, the term bedel (badal 
Ja, meaning ‘‘instead’’) was added to various örfi taxes which were then 
paid in cash instead of in kind or services.* 

The distribution of the shar‘ taxes among subjects and the individual 
assessments were decided according to the census carried out in the Ot- 
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toman Empire every 30-40 years, and which included the registration of 
property and its division. The first census-registration was customarily 
carried out after the conquest of a region and was checked every few 
years, especially in relation to socioeconomic developments. Taxation 
was decided according to the census, which, together with registration, 
was vital for the organization and payment of the sipahi cavalry. The 
census-registration also served as the basis for the órfi taxes, but most of 
them were not levied on the basis of an individual's wealth, but on 
units—a household, a village, a town, a mahalle, a congregation, and the 
like—in accordance with the whole unit’s economic condition. In the 
case of the avariz, the unit was called hane (khaneh, «i, avariz hane), and the 
hane functioned as an organized body responsible for paying the tax im- 
posed on it in cash, kind, or services.” Tax collection was controlled by 
the Ottoman Finance Office, known as the Office of the Bas-Defterdar; the 
tax collectors were officials or sipahis who reported their appointment and 
the amounts of taxes collected to the qadi in the mahkeme. The qàdi 
registered all the details in the sicil and sent a copy, which included 
amounts collected, to the central authorities. Sometimes the qàdi himself 
served as tax collector. Some taxes were collected by special tax collec- 
tors, sent by the authorities in the capital. These were usually ad- 
ministrative or military functionaries or officials occupied mainly in tax 
collection and known by the term miibasir (mubdshir = 1). In the 
“‘feudal’’ areas the sipahis collected the taxes—which were in fact their 
income in return for which they pledged to place themselves and some 
other horsemen (according to their income) under the command of the 
sultan in time of war. Their income consisted of specific taxes assigned to 
them at the time of their appointment, therefore they did not collect all 
the taxes in their fiefs. Special tax collectors, for example sent by the 
central government, collected the poll tax. Various provincial func- 
tionaries also collected taxes and accounted to the central authorities, 
including the provincial governors whose salaries and expenditures were 
covered by taxes paid in the ''feudal' areas. Collected taxes were 
transferred directly to the governors' treasuries and not via the central 
treasury in the capital, but both the governors and the functionaries were 
obliged to report the amounts collected to the central authorities. The 
Ottoman government also adopted the system of tax farming the iltizam; 
it developed rapidly in the fifteenth and sixteenth centuries. The tax 
farmer (miiltezim) paid tax in advance up to a certain amount, and thus 
bought the right to collect for himself the entire revenues of the tax he 
had farmed. The system was used mainly on the sultan's private 


? See above notes Nos. 1 and 2. 
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estates, customs, market taxation, mines, mints and other services 
rendered by the government. Later, when the treasury started to suffer 
from cash shortages, the system was transferred to other shari as well as 
to örfi taxes,’ 

The dhimmis, both Christians and Jews, in fact paid the same taxes as 
the Muslims, though sometimes the terms for specific taxes were dif- 
ferent. Whereas, for example, the Muslims paid ipir (“ushr = tithe), the 
non-Muslims paid the harac (kharaj = tithe) on their revenues from their 
fields. The poll tax—the cizye (jizyah)—was imposed only on the dhimmis. 
It was a shar% tax, which stressed the fact that the non-Muslim 
monotheistic communities were under the protection of the Muslim 
ruler, a kind of payment for protection which gave a limited guarantee to 
freedom of worship and security of life and property.’ 


Tue Port Tax—Cizve 


The poll tax, one of the state’s main revenue sources in the sixteenth 
century, served as a model for other taxes imposed on non-Muslim sub- 
jects in the Ottoman Empire in the way they were levied, assessed and 
collected. It also served as a model for the development of the internal 
tax-collection systems of the Jewish Community. In the Hebrew sources 
the tax was called by various terms: kharga, kharagish, bash (head) 
Kharagi—all of them derived from the Islamic term kharaj (c), which was 
used for a certain time to denominate the poll tax instead of jizyah—and 
gulyah or galiyah, which are similar to the old Arabic term for the poll 
tax—yaliyah («J»). The Jews considered the poll tax a symbol of the Ot- 
toman governmental system, the central government system in which 
the sultan was the dominant figure: the absolute sovereign who cast the 
net of protection over his subjects, including Jews. The payment of the 
poll tax to the sultan was therefore perceived as an act by which Jews 
bought from the sultan their security, including being able to move 
freely—especially to trade—through out the Empire.'° 

The poll tax was the first tax to be levied on non-Muslim subjects, in- 
cluding Jews, following the conquest of a certain area or town. The Ot- 


* For further details and sources see below. On the mübaşir see Gibb-Bowen, II, p. 24. 
? On the poll tax see EP, Ínalcik, ""Djizya," C. Orhonlu, “Kharadj;"" H. Had- 
ribegit, "Deisja ii harac, ” Prilozi za orijenialau fillagiju, Vols. TU-IV, pp. 35-135, Vol. 
, PP. 43-102; Lewis, Noles, p. 10; B. C. Nedkoff, "Osmanh Imparatorlugunda 
HL Belleten, Vol. VIIL, pp. 612-27; Uzungarpli Osmanlı Devletinin Merkez, pl. 
XXXIL-XXXIIL On taxation on the dhimmis see also, A. S. Tritton, The Caliphs and their 
Non-Muslim Subjects, pp. 2168T; A. Fattal, Le statut légal des non-musulmans en pays d’Islam, 
pp. 264-343. 
10 See above in Chapter I on the attitude of the Jews toward the Sultan and the State. 
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toman usually carried out a census after the conquest and registered all 
those liable to pay the poll tax in a special tax book called defter-i cizye-i 
gebran (35 «> A>), a poll tax book which was to be updated every three 
years. Jews came under Ottoman rule for the first time when the Ot- 
tomans conquered Bursa at the beginning of the fourteenth century. The 
tax was imposed on adult males. Children, women (except widows who 
had inherited property), the retarded, cripples, and the unemployed 
were exempted. It was an annual tax divided into three grades, accor- 
ding to the tax-payer income rates; the higher grade was twice the lower 
in accordance with Islamic tradition: 12 dirham (= pure silver coin) or 
one gold coin for people with low incomes, 24 dirham or 2 gold coins for 
medium income, and 48 dirham or 4 gold coins for rich people. 

The payment of the poll tax in the Ottoman Empire was in silver 
coin—the akçe. Toward the end of the sixteenth century, when silver 
began to depreciate, the central authorities added to the ferman given to 
the tax collector, the value of the money in that year and the amount he 
was entitled to collect. The Jews in the mid-sixteenth century paid ac- 
cording to the principles mentioned above. At that time, in the town of 
Vidin, the value of the shar*i silver dirham was 6 akçe and those with low 
incomes (up to 4999 akçe) thus paid 72 akçe; those with average incomes 
(from 5000 to 39,999 akçe) 144 akçe; and those with higher incomes (of 
40,000 akçe and above) 288 akçe a year.!! But it seems that the poll tax 
was not levied according to the shari‘ah throughout the Empire. In some 
places the sum payable and the means of collection were fixed in a special 
arrangement between the central authorities, the tax collectors and the 
dhimmis. In the sixteenth century in the province of Damascus, for ex- 
ample, the poll tax was levied on families and not on individuals, and the 
amount paid was one gold coin (40 para) for each family regardless of the 
family's income.!? 

Usually, the taxpayers added a small sum of money to cover tax col- 
lection expenses. Only toward the end of the seventeenth century did the 
Ottoman central authorities decide to unify the system based on tradi- 
tional Islamic rules. The Grand Vezir Köprülü Mustafa Paşa, who in- 
troduced the unified system, reverted to one gold coin (sultant) for those 
with low incomes, two sultanis for those with average incomes, and four 
sultanis for the rich.!* 

According to the sources consulted the poll tax was levied either on 
individuals or families, but it was customarily collected from the gehillah 


u Maharanah, Mayyim Amugim, No. 96. 

12 Lewis, Notes, pp. 10-11, the author mentioned that in Cyprus, Bulgaria and 
Hungary the tax payment was according to the same criterion. 

13 Gibb-Bowen, II, pp. 253-54. 
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(community) itself either by arrangement between the Ottoman 
authorities and the congregation or community leaders, or between the 
latter and the tax collectors. In both cases the congregation's (gahal) 
leaders collected the tax from their members, conforming to the con- 
gregation’s own criteria as well as with state regulations, and paid the 
total sum to the authorities or tax collectors. The poll tax book was in- 
variably the basis for determining the amount that the congregation had 
to pay. The division into separate congregations for tax collection was 
adhered to strictly. However, payment to the government or its tax col- 
lectors was usually made jointly by the congregations forming one 
gehillah, Internal joint tax collection was well known to the Jewish com- 
munities because the system had already been in use among the Jewish 
communities in the Islamic and Christian states. 

It is not clear when the Ottoman authorities introduced the system 
which gave the congregations the power to collect the tax from the con- 
gregation's members, leaving to the official tax-collectors only the duty 
to accept the money from the congregation's leaders and to transfer it to 
the Treasury. Although this system, known as the maktu (magtu? = ¢ sai-) 
was rarely applied in the classical period, it was apparently adopted for 
taxation of Jews after the conquest of Bursa. In this way the collection of 
the poll tax became the prototype for other tax collection from Jewish 
communities, and in solving problems connected with the poll tax col- 
lection the Jewish Community leaders were also to resolve other tax col- 
lection difficulties. There were advantages and disadvantages for both 
sides in this collection system. The congregation benefitted by having to 
pay a fixed sum on quite convenient terms, but if there was an economic 
decline, or if the number of taxpayers fell, then the fixed sum could 
become a heavy burden. The Treasury, on the other hand, seemed to 
prefer to receive annually a fixed sum from a certain Jewish congrega- 
tion or community without being involved in its collection. However, if 
the congregation prospered financially or the number of taxpayers in- 
creased, the Treasury then suffered a loss of revenue until a reassessment 
of the poll tax book was made. Furthermore, the collective payment was 
convenient for the tax collector, saving him much time and trouble as 
well as obtaining for himself every year a considerable number of gifts, 
sometimes twice the value of the taxes'* (see below). 


\ Masa Melekh, p. 42; Lewis, Notes, pp. 6-7, 11; Duda-Galabov, p. 241; Heyd, 
Documents, pp. 121-22, 167-68 include fermans concerning the payment of the poll tax in 
Safed in lump sum; Aogat Rokhel, No. 203; Maharanab, Mayyin Amugim, No. 96. The 
poll-tax books have no indication about how the tax was collected. They include only the 
lists of the taxpayers and their tax rates. See, for example, Gókbilgin, Edirne, p. 303, and 
Uzunçarşılı, op. cit. 
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There is also evidence that the Ottoman Government was interested in 
uniting communities, especially small ones, to consolidate the tax collec- 
tion and thus to reduce the number of tax collectors and the expences of 
collection. The Jewish residents of Tokat (a town in north Anatolia) 
were, for instance, registered in the tax book of the neighboring old 
Jewish community in Amasya. They were treated separately only after 
the community in Tokat had grown considerably; the authorities then 
decided to open a separate tax book for that community.'* Another ex- 
ample was the Romaniot congregation in Gallipoli, which was registered 
in the tax book of Istanbul's Jewish community following Istanbul's 
conquest in 1453. Although the community in Gallipoli was enlarged by 
the influex of Spanish and Portugese Jewish immigrants, and although a 
separate tax book was opened for that community the Romaniot con- 
gregation continued to pay its poll tax with the community in Istanbul, 
while taxes imposed later, were paid with the local community.'* 

The example of the tax payments in Gallipoli raises other difficulties 
related to the tax collection: a revision of the tax book, and the holding of 
a new registration which could result in the revision of the whole tax 
book. When this happened the Jewish communities tried to reduce the 
tax payable, while the Ottoman authorities tried to increase it, or at least 
to preserve the former amount. It was particularly important in the case 
of the poll tax because, as indicated above, it served as a basic index for 
other taxes. Therefore, new registrations or revisions sometimes pro- 
voked a considerable tension in relations between the Jewish com- 
munities and the state authorities or the tax collectors. Either side could 
initiate revisions or amendments: the state initiated revisions when it 
seemed that taxes could be increased because of an improvement in its 
economic situation or the enlargement of the Jewish community. A new 
registration in Safed, for example, was carried out as a result of the in- 
flux of Jewish immigrants in the mid-sixteenth century.!? 

The communities and congregations would usually initiate a revision 
if their economic situation deteriorated or the number of their taxpayers 
decreased. But they often used the possibility of initiating revisions in the 
tax book simply to reduce the tax burden, because, in fact, the revision 
of the tax book was virtually the only way to reduce taxes. This practice 
was to some extent based on the Jewish notion that new registrations and 
revisions were primarily carried out by the state to extort money from 


13 Avgat Rokhel, Nos. 204, 205. 
‘© Rosanes, Vol. III, p. 127, did not mention his source; nevertheless, the evidence is 
interesting and important. 


1? Heyd, Documents, pp. 121-22. 
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the Jews. Rabbi Joseph Trani'* expressed this view when he wrote that 
the state’s custom, from time to time, was to send an investigator to 
renew the registration of the taxpayers in the town *'to eat the money of 
the Jews.’’ Apparently the Ottoman authorities increased their pressure 
to secure a higher income from the taxation in the second half of the six- 
teenth century when revenues from wars started to decline, and even 
more so towards the end of that century when the value of Ottoman 
silver coins also started to decline, 

The authorities sometimes made a new census of the non-Muslim 
subjects in various provinces of the Empire,'? probably to reassess and to 
ensure the collection of the actual tax due to the Treasury. Some 
responsa have revealed that the efforts to secure the payment by Jews of 
the actual tax rate led the authorities to use the tax-farming system (il- 
tizam) in collecting the poll tax, although this was rare.?? According to a 
responsum dating from the mid-sixteenth century concerning the poll 
tax paid by the Vidin community, a group of people in the sultan’s 
Court farmed the poll tax of the whole Jewish Community (‘‘made the 
poll tax of all the Jews in the Empire iltizam’’), promising the sultan to 
collect greater sums of money than customary, while relying on the old 
tax books rather than the new ones in force at that time.?! It is important 
to note that the evidence was that the tax rate in the old tax books was 
higher than in new tax books of the mid-sixteenth century. The Jews 
must have been quite successful in reducing the tax rate for the new tax 
books and the question is how they managed to do this. It was ac- 
complished by reducing the number of taxpayers, either during the cen- 
sus or by arrangement with tax collectors. In each case the Jewish com- 
munities gave the officials, whether the census official or the tax collec- 
tor, many gifts to achieve their goal. During the census they avoided 
registering every member, and not only reduced the tax rate but also 
reduced the tax burden on the congregation. As a result of the collective 
nature of the tax payment, the authorities could not check either who had 
paid or the amount of individual payments. 

When the authorities sent a special investigator to examine the lists 
and to discover unregistered people, the investigator was well bribed, 
especially with gifts, to induce him to give up his investigation. Based 
upon responsa evidence, the practice of concealing people during the 
census was already known at the beginning of the sixteenth century and 
perhaps even earlier. Rabbi Benyamin Ze‘ev mentioned in his responsa 


™ Vol. II, No. 62. 

? Heyd, Documents, pp. 121-22. 

2 See above, note No. 9. 

?! Maharanah, Mayyim Amugim, No. 96. 
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a case of a Jew in Arta who had reported to the qadi the ways used there 
by the Jewish community to conceal community members in order to 
reduce the tax rate, as well as the case of another Jew who had threatened 
to register the unregistered members of the community. 

The second method of reducing the tax rate was to persuade the tax 
collectors, by plying him with gifts, to reduce the number of taxpayers 
listed in the tax book. The responsa indicate that the tax collectors were 
able to introduce changes in the tax books without fear of inspection. 
However, there is other evidence to show that special officials were sent 
to register newcomers in the tax book and to erase the names of those 
who had left the community. Usually, the congregation offered the tax 
collector gifts and in return he erased some names, but he still collected 
the whole of the previously assessed amount, taking the difference for 
himself. The following year the tax collector would receive a reduced 
sum according to the revised tax book, and was asked to continue the 
process of reduction.?* 

The authorities knew about the systems used by Jewish communities 
to reduce the tax rate. There is, for example, a ferman from 1577 in which 
the sultan demanded the cancellation of a lump sum agreed between the 
Jewish community and the tax collectors, and the making of a new cen- 
sus. In Salonica, where the tax payment was carried out in the qadi's law 
court, he was paid annually to ensure a regular tax reduction. The 
common practice to force the communities to pay the correct amount 
was to bring the Jewish leaders before the qàdi and demand that they 
declare on an oath sworn on the Torah, that the number and names of 
taxpayers registered in the tax book were correct. It is amazing how 
much the communities were sometimes willing to pay to avoid taking 
such an oath. In Vidin the tax collector came with an old tax book which 
had more taxpayers registered in it than the new one, and he wanted to 
take the town's community leaders to the qadi to take the oath. The 
leaders were not prepared to take this oath even for the old tax book's 
lists. Rather, they were ready to multiply the tax rate they had paid in 
former years (6,200 akçe instead of 3,100 akçe) and to offer the tax collec- 
tor twice the tax rate that they were prepared to pay (12,400 akge) in 
order to avoid swearing the oath.?* This case strongly suggests that the 
community had concealed a great deal in the registration and had been 
able to reduce substantially in the poll tax rate, and, as a result, other tax 


^ Benyamin Ze‘ev, Nos. 249, 286; Maharashdam, Vol. IV, No. 442. 

2 Hamabit, Vol. IIa, No. 171; Maharit, Vol. II, No. 62. 

?* Heyd, Documents, pp. 121-22; Maharashdam, Vol. IV, No. 442; Maharanah, 
Mayyim Amugim, No. 96, wrote that they were ready to pay, instead of 3,100 akçe as poll 
tax, 6200 akçe, and in addition were ready to pay the tax collectors 12,400 akçe. 
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rates. Nevertheless, toward the end of the sixteenth century there is 
evidence that in most communities the numbers registered in the tax 
book exceeded the number of the communities’ members who were tax- 
able.?5 Probably the threat by the authorities to force the communites to 
admit on oath the real number of their taxable members was one of the 
major reasons for the change in the proportion between taxpayer lists in 
the tax book and the taxpayers in reality, ; 

Another factor was the difficulties made by the authorities in carrying 
out revisions of tax book lists. This procedure was very complicated both 
because the obligation to cancel registration in one list and to re-register 
in a new list was imposed on the Jew who had moved, and because there 
were different tax collectors for various communities and even for some 
congregations. The authorities' refusal to carry out an urgent revision 
caused certain rabbis to conclude that in some areas the poll tax had 
become a fixed tax and that the authorities were disregarding the 
number of tax payers and their financial conditions.?5 The case of the 
Jews of Lepanto is instructive about the problems of tax book revision. 
In the second half of the sixteenth century a large number of the Lepanto 
community’s members fled (fearful of the Venetians) to settle tem- 
porarily in Patras. They continued to pay the poll tax in Lepanto for 
several years until an official came and registered them in the poll tax 
book of Patras, But no one, including the official, removed their names 
from the Lepanto poll tax book. Those who remained in Lepanto were 
obliged for several years to pay the whole tax sum until they managed to 
erase the names of those who had left.?? In various communities it was 
therefore agreed that those who left would continue to pay their poll tax 
in their former town for at least several years. 

In Salonica it was the custom that those brought up in the city must 
continue to pay that city's poll tax even if they moved elsewhere. All 
other taxes were paid in accordance with their new place of residence.”* 
The rabbis on their part did not intervene in such arrangements as long 
as the principle that no one should pay the same tax in two places was 
observed. The rabbis stressed that in preserving this principle they were 
following the state's rule that the sultan would never force a subject, in- 
cluding a Jew, to pay the same tax in two places at the same time.” 
However, cancelling names in the tax book always cost money, even 
when justifiable as in the Lepanto case. 

33 Hayyun, II, No. 9. 

?* Hamabit, Vol. I lo. 25. 

7 Maharit, Vol. II, No. 62; Hamabit, Vol. IIa, No. 78; see also Maharashdam, Vol. 
IV, Nos. 369, 399-400. 

?* Maharashdam, Vol. IV, No. 362. There were examples to this practice—see above 


Notes, Nos. 15, 16. 
2° Hayyun, II, No. 9. 
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But even the community members of Lepanto had to pay a certain 
sum of money to the official who was willing to erase the names of those 
who had moved to Patras. These expenses were perhaps so high that the 
Jews in Lepanto asked their former community members to reimburse 
them.*? The heavy expenses seem to have led to another custom: in some 
communities a member who decided to move elsewhere was obliged to 
pay a lump sum to cover his share of the poll tax and other taxes, and the 
expenses of the tax payment, for at least two to three years, i.e., until the 
community managed to remove his name from its tax book.” The ex- 
penses probably included the payment to the tax collector or other of- 
ficial who cancelled the name. This custom imposed a heavy financial 
burden on Jews who moved from one place to the other because they also 
had to pay taxes (except the cizye—see below) in their new communities 
within the first year of their residence. However, the rabbis could not 
abolish this custom, even though no one was supposed to pay taxes in 
two places at the same time, because of the force of customs in fiscal 
matters and because the lump sum was not considered a tax but a pay- 
ment to cover expenses. 

Dhimmis rendering services to the state, such as active military service, 
guarding the ammunition depots, working in state mines and the like, 
were usually exempted from paying taxes including the poll tax. The 
responsa mentioned very few Jews who were exempted from the poll tax 
(see below). There is, though, one example of a certain Jewish com- 
munity exempted from the poll tax in return for services. A third of the 
members of this community were exempted from the poll tax (they were 
not included in poll-tax book) in return for paying for the maintenance of 
the horses used by state couriers.?? It was a service tax, imposed by the 
sultan, included in, the list of taxes, fees and services which Jews paid to 
the Treasury (see below). Although no evidence exists that other com- 
munities who paid this or other service taxes were exempted from paying 
the poll tax, the example still proves that the Ottoman authorities ex- 
empted Jews from paying poll tax in return for various services 
demanded by the sultan—or at least in return for maintaining the state 
couriers’ horses. 

The poll tax is unique among the taxes imposed on the Jews, in the 
ways it was levied and collected. Nevertheless, it served as a model for at 
least some of the other taxes, either in the method it was imposed or col- 
lected, or both. The Ottoman authorities accepted the division into con- 
gregations of the Jewish Community and used it to establish the taxation 


3° Maharit, Vol. II, No. 62. 
?! Hamabit, Vol. I, No. 181, Vol. Ia, No. 171. 
*: Hayyun, II, No. 9. 
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system imposed on the Community. The Ottomans prepared a poll-tax 
book for each congregation which included, of course, the names of the 
taxpayers and their tax rates, Rival wrote; ‘‘...and each congregation 
(gahal) was separately written in the King’s [tax] book, because each 
congregation is a town in itself.''** Rival indicated that the general prac- 
tice was to use the town as a unit in the taxation system. Indeed, most of 
the other taxes were imposed on the whole community in the town, and 
the community divided it among its congregations as defined by 
Maharashdam: in the Ottoman State the tax was imposed on the town in 
accordance with the number of its population, ‘‘and we, the Jewish 
Community, make the assessment in between ourselves...” It led, in 
fact, to the creation of a tax-assessment book in each community and 
congregation to be used for the division of the taxes among their 
members. 

Following the recognition of the Jewish Community as an 
autonomous entity (see above first chapter), the authorities imposed 
taxes on the whole Community and the leading rabbi divided them 
among the communities (gehillot). But from 1526 onward, when no one 
was elected to the post of leading rabbi, there is no evidence of such 
practice.” The poll tax sometimes also served as a basis to determine the 
rate of other taxes imposed by the Sultan or the Imperial Divan. 
However, the collection of these taxes in the communities was made ac- 
cording to assessments made by the communities and not according to 
the rates prescribed in the poll-tax books, since the authorities imposed 
those taxes in lump sums although they used the poll-tax rates as a 
basis.*6 (See below). 


Orner Taxes, Levies, Fees, AND SERVICES IMPOSED ON JEWS 


What kinds of taxes were imposed on the Jews in the fifteenth and six- 
teenth centuries in addition to the poll tax? One can find lists of these 
taxes and services in the fermans which exempted certain prominent Jews 
from paying taxes in return for distinguished services they had rendered 
the Sultan or the Ottoman state: (a) the ferman given by Sultan Mehmet 
II to his Jewish physician Ya‘aqub on the eve of the conquest of Con- 


» Vol. II, No. 72. 

» Vol. II, No. 211. 

* See an example for the imposing of a tax on the whole community and the division 
of the tax by the chief Rabbi, Elijah Mizrahi in the latter's Responsa, No. 91, and in 
Tumat Yesharim, No. 205. 

** Maharashdam, Vol. IV, Nos. 364, 370; Hamabit, Vol. I, No. 181; Re‘em, 
Responsa, No. 91. 
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stantinople;*’ (b) the ferman given by Sultan Süleyman to the family of 
Joseph ben Solomon Ashkenazi following the conquest of Buda, and 
known as the ferman of the Almans (= the Ashkenazim = the 
Germans);** (c) the ferman given by Sultan Süleyman to the family of 
Esther Kiera in 1548, which was reissued by Sultan Osman II in 1618 
following the request of Esther's descendants.*? Since all three were 
issued in the fifteenth and sixteenth centuries, they probably mentioned 
the various taxes in force at the time. 

(a) Rabbi tax: called various names, such as rav (rabbi) akçesi (or akge-i 
rav), rav yahudiyan, cizye-i rav, Sadet-i rav, filori-i rav. It was imposed in the 
time of Sultan Mehmet II in return for being granted permission to have 
a chief rabbi as the leader of the Jewish Community. The office of the 
chief rabbi ceased to exist following the death of Rabbi Elijah Mizrabi, 
but the Jewish communities continued to pay this tax in the sixteenth 
century. The tax was imposed as a lump sum on each community in the 
various Ottoman towns and each community divided the lump sum 
among its members. Som rabbis claimed that this tax and not the cizye 
led to the establishment of the internal tax collection system, and that 
additional taxes imposed after the rabbi tax were collected according to 
the assessments of the rabbi tax. The rabbi tax was a fixed annual tax, 
and the authorities did not take into consideration changes in the size of 
the community. The Jewish community of Amasya annually paid 50 
gold coins regardless of its size. However, in the first half of the sixteenth 
century the Salonica community paid 600 gold coins a year, an amount 
soon raised to 1000 gold coins a year. It is not clear whether the tax was 
imposed on all Jewish communities in the Empire. The fact that there is 
no evidence that the communities in Syria, Palestine, and Egypt paid the 
tax, and the fact that a controversy emerged between the newly 


?? The original ferman was not found. The contents of the ferman are included in one of 
the responsa of Maharashdam (Vol. IV, No. 364). This responsum of Maharashdam 
was published by B. Lewis, ‘The Privilege granted by Mehmed II to his Physician,” 
BSOAS, Vol. XIII, pp. 550-63, and by Elazar Birenbaum, ‘Hakim Ya'aqub, Rofe ha- 
Sultan Mehmed ha-Kovesh” (Hakim Ya‘aqub the Physician of Sultan Mehmed the 
Conqueror), Ha-Rofe ha-Ieri, New York, No. 1, 1961, pp. 95-121 (in Hebrew). 

3 The ferman was given by Sultan Süleyman and was reissued by his descendents. The 
one known today is that which was reissued by Sultan Abdül Aziz in 1863. The ferman 
was published both in Turkish and in Hebrew with an introduction and notes and 
comments, by Abraham Danon in Yosef Da'at, No. I, pp. 6-8, No. II, pp. 18-21, No. III, 
pp. 34-37, No. IV, pp. 50-53, No. VII, pp. 98-101 (the Turkish version), No. VIII, pp. 
115-118 (the Hebrew version). Rosanes, Vol. II, Tziyun 6, and Franco, pp. 31, 50, used 
this ferman in their historical deliberations. 

38” On Esther Kiera, sec £^, C. Roth, A. Shmuclevitz, “Kiera”; the ferman is includ- 
ed in J. H. Mordtmann, ''Die jüdischen Kira im Serai der Sultane," Mitteilungen des 
Seminars für Orientalische Sprachen, Westasiatische Studien, Vol. 32 (1929), pp. 1-38, and in 
Rosanes, Vol. III, Tziyun 4. 
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established community of Tokat and the veteran community of Amasya 
concerning the payment of this tax by the former, may indicate that the 
Ottoman authorities probably did impose this tax on communities 
established or conquered in the sixteenth century and later.*? 

(b) Avariz: a group of taxes (paid in cash, in kind or services) men- 
tioned in both the ferman given to the physician Ya‘aqub and in the ferman 
given to the descendants of Esther Kiera. In the former only the term 
avariz was mentioned and defined as a tax paid in the time of war, while 
in the latter it was mentioned as all kinds of occasional levies of the 
Divan (= ‘Same-i avariz divaniye = «jw oe ule), and included among all 
örfi taxes (tekalif-i órfiye = «jp 4355). What kind of levies were included in 
the avariz? These were not discussed in the responsa, which said that 
Jewish communities paid the avariz akçesi, i.e., the avariz that was paid in 
cash. But there were also service and supply levies included in the avariz, 
such as various provisions for the campaign troops; timber, pitch, sail 
cloth etc. for the admiralty; foodstuffs for the Imperial kitchens; and 
cloth for the Janissaries’ uniforms. Some of them were imposed on the 
Jewish communities, as will be mentioned below. Most of the responsa 
agreed that this group of levies was imposed on groups, whether groups 
of poll-taxpayers or house owners, and not on individuals, This defini- 
tion is related to the term avarizhane, a household unit required to pay the 
avariz. However, the Hebrew sources give no indication as to the size of 
this unit; they do not even mention the relations between the avarizhane 
and the community or congregation. Nevertheless, the division into 
avarizhaneler might have been parallel to the division into communities or 
into congregations because the collection of the avariz levies was carried 
out by the congregations and communities according to their 
autonomous tax collection regulations. It is still difficult to define the size 
of the unit, but one can assume that it might have been smaller than the 
qahal. 

(c) Salgin: (apie, cite) written in the Hebrew sources salgin or shalgin 
and defined therein as an annual permanent tax imposed either on the 
community or on individuals, a definition which is difficult to under- 
stand because a tax was usually imposed as a lump sum on communities 
or on individuals but not on both. The tax was mentioned in all the three 
fermans (of the physician Ya‘aqub, of the Almans and of Esther Kiera). 


“ Maharashdam, e IV, No. 364; Aogat Rokhel, Nos. 204, 205; Hamabit, Vol. I, 
No. 180; Lewis, Notes, 43; Mordtmann, p. 35; A. Refik, p. 79. See also above 
Chapter One cd the mild synem, and above, Note No. 36; Epstein, Ottoren Janish 
Communities, pp. 56, 72. 

*! See above, Notes Nos. 2, 4, 5, and Mordtmann, pp. 35-36; Hamabit, Vol. I, No. 
190; Gökbilgin, Edime, p. 68; A. Refik, p. 79. 
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Although some claim that this tax was the same as avariz, the Hebrew 
sources consider it a separate tax. In a question sent to the 
Maharashdam concerning the ferman of the physician Ya‘aqub, the salgin 
is mentioned among the taxes imposed during the time of war together 
with the avariz, but there is no indication that it was levied only to cover 
war expenses. Mordtmann defined the tax as a special annual tax im- 
posed on the whole community and not on individuals, as some of the 
Hebrew sources indicate. The community divided it into two parts ac- 
cording to two criteria: the value of the capital in the hand of each in- 
dividual and the rate of the poll tax.*? The division of this tax in the 
Istanbul community served as a basis for the community in determining 
the proportion of the ransom each Jewish mahalle in the city had to pay if 
a dead body were found near one of the Jewish mahalles (see below). 

(d) Land tax: mentioned in the ferman of Esther Kiera as yer harac (yer 
kharaj = place tax), but generally known as harac-t arz or resm-i zemin—all 
mean *'land tax.” The tax was levied on cultivated lands according to 
their size and quality. This tax was scarcely mentioned in the Hebrew 
sources, which used the term kharga almost exclusively to indicate the poll 
tax. Jews, as members of the urban society in the Ottoman Empire, 
probably did not obtain ownership of agricultural lands, although there 
were Jewish farmers in villages in Palestine during the sixteenth century. 
The tax was mentioned in the list of taxes which were paid by the Jewish 
community in Salonica, as were the following taxes; it may be that some 
Jews in Salonica were involved in agricultural works.* 

(e) Tithe on vineyards and orchards and tithe on crops: mentioned in 
Maharashdam's deliberations about the ferman of the physician Ya‘aqub, 
while in the ferman of Esther Kiera only the tithe on the [yield of] 
vineyards and orchards (bag ve badge onda = ui «su jv) is mentioned. In 
fact non-Muslims, including Jews, paid tithes (like the Muslims) on the 
yield of the fields, the vineyards, the orchards and of the vegetable 
gardens. However, while the tithe on the yield of the vineyards and or- 
chards was mentioned in the two fermans (of (Ya‘aqub and Esther), and 
in the list of taxes paid by the community of Salonica, the tithe on crops 
was mentioned only in the ferman of Ya‘aqub the physician. This 
evidence confirms that the Jews possessed vineyards and orchards in the 


+ Maharashdam, Vol. IV, Nos. 364, 370; Hamabit, Vol. IIa, No. 79; Reem, 
Responsa, No. 15; Mordtmann, p. 30; Yosef Da'at, No. VII, p. 99; Rival, Vol. I, Hid- 
dushey Dinim, p. 64; Wittek, WZKM, Vol. LIV (1957), pp. 248-55. 

** Mordtmann, p. 22; Masa Melekh, pp. 22, 25-26; Nedkoff, pp. 617-21; N. Çağatay, 
pp. 495-500; Barkan, Vol. I, Kanunlar, pp. 12, 36, 67, 174-176. On Jewish farmers in 
villages in Palestine see B. Lewis, 'Ha-Ukhlusiyah ve-Hakhnasot ha-Misim be-Eretz- 
Yisrael"" (The Population and the Tax Revenues in Palestine), Yerushalayim, Vol. 4 
(1952), p. 135. 
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cities and towns or their outskirts but probably did not own fields for 
growing cereals. The tithes on agricultural products such as wine, 
honey, and the like were not mentioned in either these fermans or in the 
responsa, though they probably existed, at least on wine.** 

(f) Florin tax: called resm-i filori (5,94 ~~»), a tax of one gold coin, paid in 
akges, imposed on the Vlachs and mentioned in the kanuns of various 
Balkan provinces. The tax was mentioned in the ferman of the physician 
Ya‘aqub under the Hebrew term prahim, which means florins or sultanis. 
According to the responsa, the tax was imposed on the communities 
which then divided it among their members. The Ottoman documents 
dealing with this tax, published by Barkan, Beldiceanu and Bojanié- 
Lukač, do not mention any other group besides the Vlachs that had paid 
this tax. The Vlachs who rendered various services to the state were ex- 
empted from almost all taxes and levies except the florin tax. İnalcık 
wrote that sometimes the Ottoman imposed the florin tax on other groups 
who rendered services to the state. Therefore, it might have been that 
some Jewish communities or congregations in the Vlachs' areas, who 
rendered some unknown services to the state, were also exempted from 
various taxes and levies and like the Vlachs paid the florin tax.** 

(g) Courier tax: the state couriers, ulak ( = ulag— 3j), who carried orders 
and edicts issued by the central authorities to all parts of the Empire, 
used special stations along their roads for eating, sleeping, renewing 
their supplies and for changing their horses. Usually the Ottoman 
government imposed the tax on people living near these stations to pro- 
vide them with all the above-mentioned facilities. The tax could be paid 
in actual supplies and services or in cash to cover the supplies and the 
services, The Jewish community in the town of Larissa (in Thessalia, 
Greece) paid the expenses for the maintenance of horses, and in return 
for this service tax the community was exempted from one third of the 
poll tax (one third of the poll-taxpayers were taken out from the poll-tax 
book [see above]). This service tax was considered by the Larissa com- 
munity as a light one in contrast to other taxes or at least in contrast to 
the poll tax. They used the term milta zotarti, which means trifle or 
bagatelle, to express the relative lightness of the tax.** 


** Mordtmann, pp. 22-23; Maharashdam, Vol. IV, No. 364; Masa Melekh, pp. 22, 
, Nedkoff, pp. 617-21; Çağatay, pp. 488-90; see also Gibb-Bowen, II, p. 251. 
Maharashdam, Vol. IV, No. 364; Hamabit, Vol. Ila, No. 79; EP, H. İnalcık, 
“Filori;”” Barkan, Vol. I, Kanunlar, pp. 250, 291, 303, 306, 325; N. Beldiceanu, **Sur les 
Valaques des Balkans Slaves à l'époque ottomane (1450-1550),"” REI, Vol. XXXIV 
(1966), pp. 94-101; D. Bojanit-Lukat, Turski Zakoni i Zakonski Propisi Iz XV i XVI Veka Za 
Smendereosku Kruseoacku i Vidinsku Oblast, Beograd, 1974, p. 143. 

** Yosef Da'at, No. VII, p. 99; Mordtmann, pp. 23-24; Hayyun, II, No. 9; see also 
Franco, p. 50, and Wittek, WZKM, Vol. LIV (1957), pp. 248-55. 
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(h) Supply of cattle and small livestock: known by various terms with the 
same meaning, among them: koyun ve sigir celeblik (tile psy od) in the 
Jerman of Esther Kiera, which means the supply of cattle and small 
livestock; celeb akgesi in the ferman of the Almans, which means supply of 
herds tax; celeb kesan-1 agnam (e| ol25 1e), which means supply of small 
livestock; or, sometimes, simply the term celeb. It was a tax paid in kind: 
the supply of cattle and small livestock to the Sultan’s courts. In the 
course of time the tax became a cash payment to the value of a certain 
number of sheep or oxen (celeb kesan bedeli). One of the regions richest in 
cattle and small livestock was the Balkans, and especially Bulgaria. 
Therefore, the Jews in that district (and also in other areas), although 
they were not involved in raising cattle, paid this tax. The Jewish com- 
munity in Sofia, for example, paid the tax in 1611 and 1612 in cash, 
which was the value of 1200 head of small livestock. In fact in 1612 the 
community was told to pay the value of 1400 head, but they could not 
raise the sum and the tax collector, with the approval of the Qadi of 
Sofia, agreed to accept the value of 1200 sheep, as in the previous year. 
(At that time, 1612-1613, the Jewish community in Sofia paid 43,000 
akge as poll tax). The sources did not mention the exact rate of the herds’ 
supply tax but only that it was the value of a certain number of sheep or 
goats or oxen.“ 

(i) Grazing ground tax: known as gerahor akçesi (.,-«« yx) and included 
only in the ferman of the Almans. The meaning of gerahor is grazing 
ground and apparently the tax was paid either by allocating certain areas 
as pasture for horses in the sultan's service, or by maintaining the Im- 
perial grazing grounds, which were mainly near the capital. This service 
tax seems also to have been changed into a cash tax.** 

(j) Army supply tax: called in the ferman of Kiera orduya sürmek (514-4553), 
which means to supply the army. In the late sixteenth century and 
especially in the seventeenth century the tax might have been changed 
from a supply to a cash tax and even the terms used to denote this tax 
were altered into ordu akçesi or ordu bedeli to express this change: a cash tax 
instead of supply to the army. In the ferman of the Almans as well as in 
the responsa the tax is mentioned as a cash tax and not as a supply tax. 
There are similarities between the orduya sürmek and the nüzül, which 
means providing lodgings and supplies, and which was used to denote 


*' Mordtmann, pp. 34-35; Yosef Da at, No. VII, p. 99; Duda-Galabov, pp. 170, 
240-41; see also Gibb-Bowen, II, pp. 34-35; B. Cvetkova, ‘Les Celep et leur rôle dans la 
vie économique des Balkans a l'époque ottomane (XV-XVII* S.)," in M. A. Cook 
(ed.), Studies in the Economic History of the Middle East, London, 1970, pp. 172-190. 

Yosef Da‘at, No. I, p. 8, No. VII, p. 99; see also Franco, p. 50, and Wittek, WZKM, 
Vol. LIV (1957), pp. 248-55. 
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the provisions supplied by Ottoman subjects to the army marching to a 
war. It was imposed on the population in the areas through which the 
army was passing. This supply tax was gradually changed into a cash tax 
toward the end of the sixteenth century and in the first half of the seven- 
teenth, and was then called bedel nüzül, which means money payments 
rather than supply.** 

(k) Azeb and kürekçi taxes: (255, «9 ae): considered as two taxes 
typical for rendering services to the state on the avariz principle. The 
azebs were the light archers, recruited ad hoc for campaigns in whatever 
numbers were considered necessary, whose role in battle was to stand in 
front of the artillery and the Janissaries directly opposite the enemy and 
to launch the battle with a hail of arrows. Azebs were also employed from 
the middle of the fourteenth century in garrisons of the Ottoman for- 
tresses and were employed at sea as musketeers, but were paid in cash by 
the Treasury. The kiirekgis were oarsmen supplementing the war captives 
and criminals likewise employed in the Imperial galleys. The azebs were 
drawn one from every twenty or thirty hanes in the provinces and while in 
service were supported by contributions from those hanes, which were in 
lieu of tax payments. Each kürekçi was supported during his term of ser- 
vice by contributions from the other members of his avarizhane, In the 
responsa there is evidence from 1551 for the existence of these service 
taxes (although it is most probable that they were enforce earlier), 
stressing the fact that they were imposed on communities as a whole and 
not on individuals. It seems most likely that Jews were members of the 
avarizhaneler which were intended to pay the tax to support the azebler, 
rather than being members of the avarizhaneler that provided the azebs and 
in return were exempted from other taxes as were the non-Jewish 
members of these avarizhaneler. However, there is no evidence concerning 
this exemption in the responsa, and it might be that this tax was added to 
other taxes imposed on each community, and divided with the other 
taxes among all the community’s members and not among the members 
of the avarizhaneler, The same procedure might have been adopted in the 
case of the kürekçi tax, but one must mention that each member of the 
avarizhane was called in turn to service while the others supported him, 
and this fact could have caused some Jews to perform the actual service. 
Indeed, one can find Jews serving as kürekçis, but as slaves or as a 
punishment. No evidence is available to demonstrate that Jews served as 
kirekgis within the framework of the service tax. It may be that they 


** Mordtmann, pp. 30-31; Yosef Da‘at, No. VII, p. 99; A. Refik, p. 165; Hamabit, 
Vol. Ib, No. 31; Lütfi Giger, XVI-XVII Asirlarda Osmanlı İmparatorluğunda Hububat 
Meselesi ve Hububattan Alınan Vergiler, Istanbul, 1964, pp. 69ff. 
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found ways to avoid actual service by offering extra payment to people 
who were prepared to serve a longer period than officially demanded.*° 

(1) Tax for taking care of the imperial palace and the Muslim law court: men- 
tioned in the ferman of the Almans by the term: saray ve mahkeme beklemek 
(HS, uss si), which means to guard over or to look after the palace 
and the Muslim law court; and in the ferman of Kiera in a somewhat dif- 
ferent term (omitting the law court): saray bekletmek ve süpürtmek 
QUÀ, eas ass, sl), which means to cause the palace to be looked after and 
to be swept with a broom. This tax is not mentioned in the responsa, 
and, therefore, no help can be obtained from these sources to define it. 
This may be another typical service tax according to the avariz principle, 
and similar to that of the kürekçis mentioned earlier. It may also be that 
there were some avarizhaneler which had been designated to provide 
people (supported by their contributions) to maintain and to clean the 
imperial palaces and the Muslim law courts, or to pay in cash for these 
services, which in fact were carried out by people hired by the palace or 
the law court.*! 

(m) Subaşı and na‘%ib tax: called both in the ferman of the Almans and in 
the ferman of Kiera: subaşı ve na‘ib kulluk (sübàsh: ve na‘ib qüllüg = ge» 
yi i), which means obedience, service, or honor to the subaşı and 
the na‘ib. The subaşı and the na‘ib were two functionaries in the Ottoman 
State: the former in the administrative field as *'commander of police" 
responsible for peace and order in the towns and for the implementation 
of verdicts given by the qadi and the communal law courts; the latter be- 
ing a substitute for the qadi in legal matters. In the rural areas the subaşı 
served as a lower commander of various units and in this capacity was 
responsible for peace and order in the areas under his control. The term 
kulluk produces some difficulties because of its various meanings, begin- 
ning with servitude and ending with worship, which all express service 
and obedience to a superior. During the fifteenth and sixteen centuries 
there was a tax, first levied in the Balkans and later in the Asiatic parts of 
the Empire, called ispenc(e) (ps-). It was an órfi tax, levied on adult non- 
Muslim subjects, and amounting usually to 25 akçe a year. Ahmet Rasim 
claimed that Muslims also paid this tax. Ínalcik claimed that the tax was 
first levied in the Balkans and only in the sixteenth century in Anatolia, 
and that only non-Muslims paid it; but added that a counterpart called 
gift resmi or kulluk resmi (©) àjlj) was paid by Muslims. He pointed out 


* Mordtmann, pp. 34-35; Yosef Da‘at, No. VII, p. 99; Maharashdam, Vol. IV, No. 
370; Hamabit, Vol. IIa, No. 79; A. Vefiq, pp. 97-99, Gibb-Bowen, I, pp. 56, 99, 103, 
192, II, pp. 4, 40; Barkan, Vol. I, Kanunlar, p. 247; EP, H. Bowen, ‘‘Awarid,” 
“Azab.” 


*! Mordtmann, pp. 30-31; Yosef Da‘at, No. VII, p. 99. 
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that the Ottomans regarded this tax as a tax paid to the timariot, 
although it was occasionally payable to the Imperial Treasury. However, 
the term ispence was not mentioned in either of these fermans; therefore, 
kulluk might also have been an identical term for ispence. Indeed, a 
document from 1431 concerning Albania referred to ispence and (ift as 
kulluk in the meaning of service; both therefore could have been con- 
sidered as cash contributions instead of the performance of certain ser- 
vices to the sipahi. The main problem is the connection of the tax to the 
subaşı and the na^ib. The solutions that can be suggested to this problem 
are that the subaşı and the na‘ib were responsible for the collection of the 
tax for the Imperial Treasury in areas where the tax was not included in 
the sipahis (or timariots) revenues, or that the tax was included in the 
former's revenues, exactly as it was included in the revenues of the 
sipahis. The document of 1431 also mentioned the term service to the 
subaşı (subasiya kulluk)—i.e., payment of tax instead of services to the 
functionary responsible for the peace and order. It might have been, 
therefore, that urban population paid this tax to the subaşı and the nasib 
instead of performing services, which also explains why Jews in the 
towns paid the tax and why the term subaşı ve na%b kulluk was used and 
not ispence.?? 

(n) Slaughtering tax: known in the fermans as kasab akçesi (gassab = 
uem) ls) or kasabhk (gassblig = 344), which means tax on the 
butcher's trade. The tax was levied on the slaughtering in each com- 
munity, and each community paid it collectively.’ 

(0) Kaza tax (qadà akçesi = |,-«3 Las): mentioned only in the ferman of 
the Almans side by side with the slaughtering tax. Qada has various 
meanings in the legal and administrative fields: verdict, the qadi’s office 
(the mahkeme), or a sub-district within the jurisdiction of a certain qadi. 
Again it is difficult to define this tax, which might have been a law court 
fee, though the ferman granted the Alman family the right to bring their 
legal cases or problems before Shaykh al-Islam. The latter, however, was 
not in fact a judge in his capacity as Shaykh al-Islam but a supreme 
mufti, in charge of issuing religious legal opinions concerning the state's 
internal and external affairs. Franco claims that it was a tax to provide 
supplies for the capital district, while Danon suggests that it might be 


% Yosef Daat, No. VII, p. 99; Mordtmann, p. 31; Nedkoff, p. 617; H. Inalcik, Süret-i 
Defter-i Sancak-1 Arvanid, p. XXXII; İnalcık, "Osmanhlarda raciyyet rusumu,” Belleten, 
XLII, pp. 602-608; Beldiceanu, Les Actes, Vol. I, p. 88, Vol. II, pp. 290-91; EP, H. 
Ínalcik, “Qift-Resmi,” ''Ispendje"'; A. Rasim, Vol. III, p. 1224; D. Bojanit-Lukat, 
“De la nature et de l'origine de l'ispendge,"" WZKM, LXVIII (1976), pp. 9-30. 

3 Mordtmann, pp. 36-37; Yosef-Da‘at, No. VII, p. 99; A. Refik, pp. 79-80; Lewis, 
Notes, pp. 12-13. 
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ransom in case of disaster (another meaning for gada) or a state tax. But 
neither of them provides sufficient proof for his suggestions, Ransom 
was called diyet in all sources and no one could be exempted from it (see 
below).** 

(p) Supply to the Imperial household and Imperial infantry: mentioned in the 
ferman of Kiera: (I) supply to the Imperial infantry unit called segban 
(LS; (II) supply to the Imperial ‘‘aviary”’ kitchen (kujhane) where the 
so-called kuşçu (+3 = bird keepers or falconer) were in charge. There 
is much confusion concerning the latter because the term kuşçu was used 
not only in the Imperial kitchens but also for a group of functionaries 
within the Aassekis.?* 

(q) Moneychangers’ tax: called in the ferman of Kiera altun ve gümüş sar- 
raflik (3l. +$ ò), which means the moneychanger's business in gold 
and silver [coins]. In a ferman from 1586, dealing with the tax payments 
of the Jewish community in Istanbul, the tax was called sarraf ve sarraflik 
akçesi (ggl gil e ^). Mordtmann suggested that this tax was not on 
the moneychangers and their businesses, but on the melting of these 
metals, and he connected it with the tax that follows it in the said fer- 
man—the tax on the mines and minerals, the tavuncu (£j). Apparently 
there was no reason for Mordtmann to consider the tax as a tax on 
melting metals because the terms sarraf and samaflik do not have the 
meaning of goldsmith—or at least the meaning of metal worker. Fur- 
thermore, one asks why the Ottoman Empire would abandon such a rich 
group as the moneychangers and refrain from levying taxes on them? It 
seems, however, that this was a service tax—a money-changing service 
for the government—and the community paid a lump sum to be exemp- 
ted from this service. In Istanbul it was included within the annual lump 
sum paid by the community.** 

(r) Mines tax: not mentioned in the ferman of Ya‘aqub the physician, the 
Almans or Kiera, but mentioned in a ferman of 1586 among the taxes in- 
cluded in the lump sum paid annually by the community of Istanbul. 
The terms were tavuncu and tavunculuk, which mean miners and mining, 
respectively. It was also mentioned in Masa Melekh as one of the taxes 
imposed on the Salonican community. After their settlement in the Em- 
pire the Spanish Jews contributed to the exploitation of mines. They 
were, for example, involved in the silver mines in Sidrokapsi near 
Salonica. It remains unclear whether the tax was levied on the mining 


+ Yosef Da'at, No. 1, p. 8, No. VII, p. 99; Franco, p. 50; EP, E. Tyan, “Diya.” 

3 Mordtmann, pp. 24-26; on the segban and kuscu see Gibb-Bowen, I, pp. 59-61, 
314If., 350-51, 354, 357, 359; Lybyer, pp. 95-96. 

s Mordtmann, p. 34; A. Refik, pp. 79-80. 
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itself or on melting the metals extracted from the mines, or on both. Ac- 
cording to a ferman from the time of Sultan Mehmet II (1451-81), the 
non-Muslims who were exploiting the mines of Sidrokapsi paid a tithe of 
the silver value to the Treasury and in return they were exempted from 
paying other taxes paid by the re‘aya as well as from services. One is thus 
hard pressed to explain why such a tax was imposed on communities and 
not on the mine exploiters, unless it was also a service tax exchanged for 
cash payment.*? 

(s) Biscuit tax: not mentioned in the three fermans, but appeared several 
times in the responsa as a tax levied annually on communities and not on 
individuals, but, of course, correlated to the size of the community and 
its financial condition. It was called in the Hebrew sources paksimit 
(o*o"v'?D) and in the Ottoman sources feksimat (oS), and seems to be 
an órfi tax which might have been included in the three fermans in the 
term örfi levies («4 355). The tax was already in force in 1551. No more 
details were available in the responsa.** 

(t) Lodging government officials and military men in private homes: called in 
the ferman of Kiera evlerine ceber ile konulmak (3j 4,» «4, which means 
to lodge forcibly in their houses; and in the ferman of the Almans evine elçi 
ve acem oğlanı ve sa‘treleri kondurulmak | (34259 saftey Qe) enne A! gl 
meaning to provide lodging in his house for official delegates, govern- 
ment functionaries and others. The obligation to provide free lodging for 
officials and soldiers, as they travelled in:the Empire, was common and 
sometimes well organized in certain places along the roads, similarly to 
the stations for the state couriers (see above). Administrative and 
military personnel used the service for themselves and their animals. 
This service gradually changed into a cash tax sometime in the second 
half of the sixteenth century or at the beginning of the seventeenth cen- 
tury. How the Ottoman government solved the question of free lodging 
for its administrative and military personnel after modifying the service 
tax into cash payments remains unclear. Perhaps the service became too 
burdensome and the government used the cash tax either to pay those 
who continued to provide lodging or to pay the officials to cover their 
travelling expenses. The money might have been used to improve the 
road inns (kervansaray) or to build new ones to provide free lodging for the 
officials; but as far as it is known the road side inns continued to be built 
and maintained by endowments (wagf). Furthermore, in the first half of 
the seventeenth century Jews and Christians in Sofia were still providing 


+ Ibid; N. de Nicolay, Le Navigations Périgrinations et Voyages Fait en Torquie. Paris, 
1576, pp. 292-94; Beldiceanu, Les Actes, Vol. 1, p. 138; Masa Melekh, p. 24. 

3 Maharashdam, Vol, IV, No. 370; Hamabit, Vol. IIa, No. 79; A. Rasim, Vol. III, 
p. 1566; Mordtmann, pp. 35-36. 
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lodgings. Thus the practice of using private homes as lodging inns for 
officials and military personnel seems to have continued into the seven- 
teenth century, which again suggests that the change from a service tax 
to cash payments was carried out gradually.5* 

(u) Building of walls and fortresses: mentioned in all three fermans in the 
term hisar yapması (psy je), which means building of a fortress. Sub- 
jects were obliged to carry out wall- and fortress-building works, but this 
obligation seems to have been turned very quickly into a cash tax- 
payments for building or repairing walls and fortresses. Following the 
earthquake in Salonica in 1573, the qadi imposed on the Jewish com- 
munity a heavy tax to rebuild the city walls. When the community could 
not raise the money, its leaders imprisoned. A few days later the qadi 
died, and as a result the tax was abolished and the leaders were released. 
The abolition took place because the tax had been imposed by the qadi 
without the Government’s approval. But there is clear evidence that the 
transformation to a cash tax was made in the second half of the sixteenth 
century. 

(v) Forced labor: called in Turkish angarya (ùi) and mentioned in the 
ferman of Kiera in the term angarya tutmak (jb, \x\), meaning to catch 
for corvée, and in the ferman of Ya‘aqub the physician in these words: 
various sorts of angarya. The responsa do not mention any substitution 
with cash payments, although the angarya could be commuted into cash 
payments like other service taxes, nor did they mention Jews being used 
as forced labor. But there is evidence that rich Jews were forced to serve 
as bankers for the government, and in such cases the rabbis insisted that 
the community should help these Jews.“ 

(w) Forced labor of animals: called suhre (sukhrah = 4s), which means 
forced labor carried out by animals (horses, mules, oxen and the like), 
with or without their owners. The service was mentioned in both the 
Jerman of Kiera and in the ferman of the Almans. In the latter the angarya 
was not mentioned. The Hebrew sources again did not state whether this 
service was commuted into cash payments or not. It seems that in this 
case there was no modification to cash payments because this service 
continued to be performed until the Empire collapsed.5? 

(x) Yamak ve çayır biçmek, çayır handakları teklifi qaji le ihg ley du 
A$): both mentioned only in the ferman of the Almans and seem to be 
service taxes. However, it is impossible to define them. Çayır means a 


2 Yosef Da‘at, No. VII, p. 99; Mordtmann, pp. 30-31, Hamabit, Vol. IIb, No. 31; H. 
Blount, A Voyage, p. 17; EP, H. Bowen, “Badal.” 

* Mordtmann, pp. 25-26; Yosef Da‘at, No. VII, p. 99; Maharashdam, Vol, IV, No. 
364; Divrey Shlomoh, Vol. 1, p. 191b. 

*' Maharashdam, Vol. IV, No. 364; Mordtmann, pp. 31-32; Rival, Vol. IL, No. 40. 

% Yosef Da'at, No. VII, p. 99; Mordtmann, pp. 24-25. 
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grazing ground ora marshy land. There wasa taxon grazing lands known as 
çayır resmi, but seemingly neither of the terms mentioned above can refer 
to this tax. Yamak means a friend or an assistant, bigmek means to reap or 
to harvest, while handak means a canal or a ditch (trench) and teklif means 
a levy. Any effort to find meaning in the combined terms is in vain. A. 
Damon suggested a small change in the word yamak—to exchange the k 
for j and to read it yamaj, meaning a hill or a slope. Accordingly the 
whole phrase could refer to a tax on the reaping of hills and on grazing 
lands. But this change does not help us to understand what kind of a tax 
it was, The second term can be translated as a tax on canals in the 
marshy lands—work in digging drainage canals in the marshy areas, for 
which cash payments could be a substitute. Perhaps the residents in 
villages and towns near marshy areas worked to drain them or paid a 
special tax to finance the drainage works. The Jewish community in 
Istanbul, for example could have been levied with such a tax to finance 
drainage works in the great marshy area northwest of Istanbul, called 
Çerçici Çayırı (Sale en) 

(y) Enthronement tax: not mentioned in the three fermans and it can be 
assumed that no subject in the Ottoman Empire was exempted from this 
payment. Each subject paid ten akçe when a new sultan came to power. 
This was, of course, in addition to the gifts given to the new sultan by 
Jews, especially those living in the capital. 

These were the taxes and fees levied separately on the various com- 
munities and congregations and paid collectively by them after collecting 
the payments from their members. They did not pay all the taxes, fees 
and services mentioned earlier. The number of taxes and levies varied 
from town to town, but there were some taxes, such as the cizye, that 
were common to all Jewish communities. The differences in the number 
and kind of taxes and fees resulted from two main factors; (a) the services 
imposed on subjects in different provinces varied in accordance with the 
needs of the Ottoman authorities; (b) the Ottomans maintained certain 
taxes and fees in some areas in pursuance of their policy to respect 
former customs and regulations so as to preserve peace and order in 
those areas.** In some districts, therefore, the cizye was divided into three 
categories and paid by all adult males, while in other areas there was on- 


* Yosef Da‘at, No. I, p. 8, No. II, p. 18, No. VII, p. 99; Nedkoff, p. 620; Beldiceanu, 
Les Actes, Vols. 1, II, Glossary. 

** Hammer, Staatsverfassung, Vol. I, p. 224, claims that this tax was imposed on Jews 
and Christians, but that the latter paid only half the amount of the former, i.e., five akçe. 

** Barkan, Vol. I, Kanunlar, deals with the local kanuns, part of which includes some 
taxes which were already in force before the Ottoman conquest. See, for example, 
Hamabit, Vol. IIb, No. 31. 
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ly one rate paid by each household. Another example is the community 
in Larissa which paid for maintaining the horses for the state couriers 
and was exempted from one third of its poll tax—a rare phenomenon 
among Jewish communities.® In the second half of the sixteenth century 
the Istanbul community paid poll tax, rav tax, avariz, salgin, and an an- 
nual fixed lump sum in exchange for being exempt from the slaughtering 
tax, the money-changers' tax, the herds’ supply tax, and the mines’ tax. 
Any change in this taxation caused immediate difficulties in tax collec- 
tion, as happened in 1586 when the authorities imposed an increased 
slaughtering tax on various Jewish communities, including the Istanbul 
community, without any reduction in the annual fixed lump sum, whose 
payment in fact entirely exempted the Istanbul community from the 
slaughtering tax.5" 

But the community was responsible not only for the payment of these 
taxes but also for the payments of other levies, especially those imposed 
by the local authorities and, of course, those imposed by the community 
itself to cover its own expenses. A member’s payments to the community 
were in proportion to his individual tax payments. In the first place one 
should mention the ransom or diyet (=). The ransom was levied on the 
quarter where the murdered person was found and on the surrounding 
quarters if the murderer was not known. However, the greater burden 
was put on the area immediately surrounding the victim. The Jewish 
congregations usually divided the ransom, which was sometimes very 
large, among themselves according to the principles of the authorities: 
the nearest congregation to the area of the murder paid the major part of 
the ransom and the other congregations covered the remainder in pro- 
portion to their distance from the murder area. In 1556, for example, it 
was agreed in Istanbul to divide the ransom among all the congregations 
in case a Jewish congregation was ordered to pay the ransom or a part of 
it, using the salgin (see above) as a basis for this division. It was also 
agreed that the Jews living in the nearest mahalle to the place of the 
assassination should pay twice the sum of the Jews living in other 
mahelles. The reason for this agreement among the Istanbul congrega- 
tions was the frequent assassinations and the consequent growing ex- 
penditures.** 

In the second place were the taxes to cover the expenses of the towns in 
which the Jewis lived. These taxes paid for the wages of the night watch- 


** Hayyun, II, No. 9; EP, İnalcık, “Djizya.”” 

© A, Refik, pp. 79-80; the salgin was not mentioned in the ferman, but in various 
responsa, for example: Re‘em, Responsa, No. 15; Rival, Vol. I, Hiddushey Dinim, p. 67. 

** U., Heyd, Ottoman Criminal Law, pp. 308-311; EP, E. Tyan, “Diya,” Rival, Vol. I, 
Huddishey Dinim, p. 67. 
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ment (especially those in the Jewish quarters) and for the repair of 
streets, water canals and the like.59 

"There were also the special community levies to cover its various ex- 
penses. The renowned levy in history was called the gabilah tax (in 
Turkish kabala = Ju; and was imposed on certain goods such as meat, 
wine, cheese and textiles. The money was kept in a special fund to pro- 
vide charity, the release of prisoners and presents for the tax 
collectors/farmers and for local administrative and legal officials. 
Governors and judges received gifts on being appointed to office and on 
holidays. They could impose taxes, which were normally abolished on 
their transfer elsewhere or on death, and could force subjects to lend 
them money, which they did not always repay. The communities’ prob- 
lem was whether to collect the special tax levied on goods only from the 
merchants who were members of the community or also from Jewish 
merchants who came to trade in the town. The rabbis decided to forbid 
the collection of this tax from outsiders for three reasons: (a) the fear that 
the authorities would convert this tax into a state tax; (b) the regulations 
that allowed the merchants to trade throughout the state without 
obstruction; (c) the fact that the community could not collect the tax 
from non-Jewish merchants who came to the town, and therefore, if the 
community collected it from Jewish merchants, they would be at a 
disadvantage when competing with the non-Jewish merchants,” Never- 
theless, the communities did not always follow the regulations that had 
been agreed. In Salonica in 1568, for example, it was agreed to collect 
the gabilah tax levied on goods from all the community members as well 
as from those who passed through. One should note that this agreement 
also provided that the gabilah would be used exclusively for the payment 
of the müsellimlik (or müsellemlik) because the latter was very important. 
This decision actually contravened regulations which forbade the use of 
the gabilah to cover a tax levied by the state; apparently, the community 
had not other choice, perhaps because the miissellimlik was a heavy tax."! 


‘Masa Melekh, pp. 37-38; Hamabit, Vol. IIa, No. 25; Radbaz, Vol. II, No. 722. 

7° Masa Melekh, pp. 14, 19, 23-24; Adarbi, No. 314; Qalay, Nos. 48, 65; Radbaz, 
Vol. VI, No. 2248. On the arbitrary levies of the governors and qàdis, see: Hamabit, 
Vol. II, No, 31; Divrey Sklomoh, Vol. I, p. 191b; Qalay, No. 23 (concerning levies in 
Lepanto), Nos. 48-49 (concerning levies in Yanina). On forcing Jews to grant loans, see 
examples in Qalay, No. 97 and Soncino, No. 10 (concerning the governor's extortion, of 
a loan of 3,000 gold coins from the community in Arta); Qalay, No. 24 (concerning a 
loan of 50 gold coins which a governor of Arta refused to pay back to the local communi- 
ty); Tumat Yesharim, No. 14 (concerning loans given to a governor in Bulgaria in the 
years 1512-22, loans that he had refused to repay, but which his son did). The com- 
munities needed huge sums of money if they were obliged to grant such loans, in addi- 
tion to the gifts and the bribes. 

™ REJ, Vol. XLI, pp. 250-52. It is not clear from the Hebrew version whether the 
meaning was miisellem (a soldier serving in a special auxilliary force in the Ottoman army 
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Another group of taxes comprised the taxes, levies, fees and customs 
imposed on individuals or goods (sometimes on special occasions) with 
which the community was not involved. Among the taxes and fees in- 
cluded in this group one can find the inheritance fee called resm-i kismet 
(+4 e). Originally this fee was levied on the property of a soldier killed 
in the war—while dividing his property among his heirs—and was in- 
cluded within the income of the Kazasker—qàdiasker. In normal in- 
heritance the qadi supervised the division of the deceased's property and 
collected the fee, which was a significant source of income. The qadi was 
assisted in this task by a special functionary called kassam (3), who was 
responsible for carrying out the division of the inheritance. Jews tried to 
avoid the use of the Muslim law courts in inheritance cases except in 
those which involved the transfer of real estate (see above chapter on 
Jewish and Muslim Law and Court). The ferman of the Almans included 
exemption from the fee.?? Also in this group was the marriage fee, resm-i 
arus (4 e), paid to the local authorities by the bride at the wedding. 
The fee was contrary to the shari‘ah—the Islamic religious law; never- 
theless, it was also imposed on the Muslim brides. Dhimmi brides paid 
half the rate of Muslim brides; widows paid half the rate of virgins.” 

However, the most important taxes included in this group were un- 
doubtedly those in force in the market: (1) the bazar fee, called bac-1 bazar 
Qi gto, Which was levied on the sale of animals and slaves and on almost 
all goods brought to the market from the surrounding areas; (2) the fees 
levied on the professional guilds and shops, including the fee for the ap- 
proved quality seal attached to a craftsman’s products; (3) the wine tax, 
called zecriye (43) which was levied on the non-Muslims; (4) the customs 
duties on imported and exported goods; (5) the storage fee in markets 
and ports, known in the Hebrew sources as the Kapan fee and in the 
Turkish sources as resm-i kapan (346 p) because the warehouses in which 
the goods were stored and weighed on the official weighing scale and in 


and financed within the framework of the aoariz), or másell (called also mütesellim, a 
low-ranked governor mainly in the “feudal” administrative parts of the Empire, who 
was also occupied with tax collection). The gabilak tax was not used generally for the 
payment of the government's taxation; therefore, it might be that the payment men- 
tioned was to the müsellim in his capacity as tax collector. On the other hand, it seems 
unreasonable that the misellim received such huge sums of money, so the payment might 
have been after all to finance the auxillary soldiers. 

7 Yosef Da'at, No. VII, p. 99; EF, B. Lewis, “Bayt al-Mal;" C. Orhonlu, 'Kassám."" 

73 Barkan, Vol. I, Kanunlar, p. 307 brought a kanun from the second half of the six- 
teenth century, according to which a Muslim virgin paid 60 akçe, Muslim widow 30 akçe, 
dhimmi virgin 30 akçe and dhimmi widow 15 akçe. See also Heyd, Ottoman Criminal Law, pp. 
191, 286-88; Hammer, Staatsverfassung, Vol. 1, p. 202; Dernschwam, p. 114, who wrote 
that a Jewish couple obtained permission from the subajt to hold their wedding ceremony 
in return for a payment of 80 akçe. 


108 THE JEWS AS TAXPAYERS 


which they were kept were called kapan; (6) the transit fee, called 5ac-: 
ubur Uye cv), imposed on goods. In addition to all these were the road 
taxes and fees collected by watchmen on bridges, mountain passes, water 
canals, straits and the like to finance the maintenance of those bridges 
and roads, and for salaries for guards in dangerous passes. And last but 
not least was the fee paid by pilgrims to the holy places in Palestine to 
secure their safety during their pilgrimage, the fee called khafr i+) in 
Arabic and gafar (^D3) in Hebrew.’* 


Tax COLLECTION BY THE OTTOMAN AUTHORITIES 


The organized tax collection by the state, the various tax 
collectors/farmers, including the governors and the sipahis, and the 
qadi’s functions concerning the tax collection were discussed at the 
beginning of this chapter. The Hebrew sources of the fifteenth and six- 
teenth centuries referred mainly to tax collectors and rarely to tax 
farmers, although tax farming (iltizam) was well known to them and Jews 
were deeply involved in tax farming. They spoke of the farming system 
in matters concerning customs and other levies and fees, and one can 
find many references to custom farming and custom farmers." Ap- 
parently the rabbis were rarely asked about the state's collection of taxes. 
Most of the tax problems discussed by the rabbis were to do with internal 
tax collections. One can find only a few objections to paying taxes, 
although there were some expressions of resentment against a heavy tax 
or an arbitrary levy especially when imposed by local authorities. In fact 
according to the rule of dina de-malkhuta dina it was forbidden to cheat tax 
collectors and to conceal assets from them, unless the taxes were illegal or 
unlimited. Paying taxes was always considered as the most important 
measure necessary to secure government protection. The whole picture 
changes when the sources discuss problems concerning customs duties 
since Jews were very involved in trade, and especially in custom farm- 
ing, as will be discussed below in the chapter on Trade. 

Jews normally managed to solve their problems with the tax collectors. 
"They had certain difficulties in uptdating the tax book lists of taxpayers 
and list of tax rates, but the difficulties were ordinarily settled by gifts 
and financial grants. This practice was not exceptional. In the Vidin af- 
fair the qadi explicitly asked the community leaders if they had given 


?* Barkan, Vol, 1, Kanunlar, passim; Gibb-Bowen, II, pp. 6-9; EP, M. F. Köprülü; 
“Badj;” B. Lewis, Notes, pp. 13-15; Dernschwam, p. 112 (on the tax levied on the crafts- 
men); Re‘em, Responsa, No. 15; Hamabit, Vol. 1, No. 123; Radbaz, Vol. IV, No. 1137. 

73 See, for example, Hamabit, Vol. IIb, No. 31; Maharashdam, Vol. IV, No. 144; 
Masa Melekh, p. 20. On Jewish involvement in tax farming according to Ottoman 
documents, see Epstine, Ottoman Jewish Communities, pp. 101-143. 
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gifts to the tax collector because gifts were part of the tax-collection 
routine. The practice had almost become institutionalized when the tax 
farming system was adopted, because the tax farmer gave gifts and 
money to purchase his farming and taxpayers were told to cover this ex- 
penditure.?* 

The tax collectors took economic conditions into consideration and 
were ready, according to some evidence, to reduce the tax rate with the 
qàdi's approval." They were also flexible in accepting trimmed coins if 
the deficit was covered by additional coins. Sometimes the tax collector 
did not scrutinize weight and size and the community naturally benefited 
from his lack of attention.?* But these were minor problems which the 
community could overcome. In serious problems of taxation and tax 
collection the Jews appealed to the sultan's Court. 

Nevertheless, the rabbis issued regulations for Jewish communities in 
cases when the tax collectors used extraordinary measures. The regula- 
tions were based on the halakhah and were brought together in the book 
Masa Melekh: (a) if a tax collector took all the tax due from the whole 
community from an individual member, the community had to reim- 
burse him all his expenses because ‘‘the law of the state is the law” and 
because the community members were mutually responsible; (b) if so- 
meone could not pay and the tax collector confiscated his property to sell 
it, and the tax was levied on the confiscated property, then the Jews were 
permitted to buy the property, if not, they were forbidden to do so. They 
could buy the confiscated land if the owner could not pay the land tax, 
but they could not buy it if he could not pay the poll tax.” 

Another question is whether Jews were engaged in tax collection as 
government officials or as tax farmers. There is almost no reference in 
the Jewish sources to Jewish tax collection officials. In Masa Melekh® the 
author cited Jews as being tax collectors for the sultan to collect the land 
tax and the poll tax from the Jews. Apparently they were tax farmers 
since the author wrote that they had bought the right to collect these 
taxes from the sultan. Indeed, the Jews were involved in tax and 
especially in the custom farming in the fifteenth and sixteenth centuries. 
One can find them as amils (js) or emins (cv!) in the mukata at (mugàta*àt 
= cubi.) of the sultan in the province of Edirne in the fifteenth century; 
among the mukata‘at were the taxes on the horse market, the 


?* Avgat Rokhel, No. 13; Maharanab, Mayyim Amugim, No. 96 (on the Vidin affair); 
Masa Melekh, pp. 22-23; A. Rasim, Vol. III, p. 1158n. 

77 Duda-Galabov, pp. 240-41; see also above Note No. 48. 

™ Maharashdam, Vol. IV, No. 144. 

7 Masa Melekh, pp. 19, 22. 

9 p. 20. 
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slaughterhouse, the wax factory, the prisoners of war market and the salt 
production in the province.*' 

Jews also served as amils in the mukata‘at of the province of Buda in the 
sixteenth century; among the mukata‘at were those of the quays on the 
Danube in Buda and Pest, the city gates, the wax factories, the ceramic 
factories, the boza [a kind of drink] factories and the like.*? In the 
responsa one can find only few examples of tax farming by Jews, mainly 
in the taxes concerning rural areas in the Balkans. Masa Melekh men- 
tioned, as stated above, that Jews were involved in farming the land tax 
and poll tax, as well as in farming the female slave tax in Salonica,’ The 
Jews usually refrained from collecting tax from their own communities, 
mainly to avoid a conflict between their allegiance to the Ottoman 
authorities and their loyalty to their co-religionists, However, in the 
farming of customs and various market taxes Jews were highly involved 
and their efficiency provoked disputes with Jewish merchants (see below, 
the Chapter on Trade). One can thus find a considerable number of 
references to custom farming in the responsa. 


Tue Division or THE TAx PAYMENT WITHIN THE COMMUNITIES 


Tax collection from the individual was carried out by the community 
to which he belonged, while the representatives or leaders of each com- 
munity paid a lump sum to the tax collectors or the tax farmers. The 
taxes were imposed on each community and the community divided 
them among its congregations according to its own assessments. 
Sometimes the taxes were imposed directly on each congregation; 
nevertheless, the payment came from the whole community. But the 
division of the tax among individuals was customarily carried out by the 
congregation. Thus the Jews had virtual autonomy in taxation matters 
and maintained their own assessments and their own collection system 
within each community. The communities could then issue special 
regulations governing movement from one congregation to another or 
the establishment of new congregations once the taxation rates were 
established.** A Jew who was excommunicated and did not belong to any 


*! Gökbilgin, Edirne, pp. 90, 93-95, 148, 151. 

% Fekete-Kaldy-Nagy, Rechnungsbiicher türkischer Finanzstellen in Buda (Ofen) 1550-1580, 
Budapest, 1962, pp. 383 ff.; the Jews are mentioned in many pages, especially the “ami? 
Slimon and the ‘ami! ibn Yaft. 

** Maharshakh, Vol. II, No. 147; Qalay, Nos. 72-73; Sasson, No. 132 (on Jews from 
Salonica, Trikkala, Lepanto and Patras who were tax farmers); Masa Melekh, p. 36. 

** Hamabit, Vol. I, No. 337 wrote about a vowed agreement, reached among the 
members of the Istanbul community in 1561, which allowed each member of the com- 
munity to register for assessment in any congregation he wanted but forbade the transfer 
from one congregation to the other following the assessment, except in cases for which 
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congregation was in fact exempt from tax payments except for the poll 
tax which was levied on individuals, although the community collected it 
and paid it to the poll-tax collectors.** 

Two important principles were strictly followed by the various com- 
munities in their autonomous taxation system: (a) the majority could 
coerce the minority; (b) custom was most powerful vis-à-vis the laws and 
rules in matters of taxation. Generally the rabbis refrained from allowing 
the majority absolute power over the minority in financial matters; but 
in the field of taxation, with certain limitations, they permitted the ma- 
jority to force its decision on the minority, especially in towns where the 
whole community dealt with taxation. The power of the majority was 
limited to matters concerning assessments and the payment of taxes. In 
other matters, such as altering customs related to taxation, the rabbis 
preserved the minority's right to object to the majority's decision. The 
problem was that the rabbis were divided on the question of who had the 
right to make taxation decisions, Rabbi Elijah Mizrahi wanted all 
community members to participate, rich and poor, while several decades 
later Maharashdam raised some doubts as to the right of the low-income 
community members to be involved in taxation. According to his opi- 
nion only the majority of the wealthy community members who bore the 
burden of the taxes should have the power to determine tax matters, 
even though the wealthy people constituted only a minority among 
community members. Maharashdam was perhaps aware of the social 
tension between the wealthy members of the Salonica community and 
the majority of that community’s members who were poor or had low 
incomes. The problem was that even those with low incomes, or at least 
some of them, did participate in paying the taxes. 

It is not surprising, therefore, that the suggestion to give power to the 
majority of the taxpayers was raised, and that towards the end of the six- 
teenth century when various communities became less wealthy, power 
was given to the majority with no preference to the wealthy or to the 
taxpayers, But it has to be stressed that if the majority decided to change 


the congregations gave their consent; on the other hand Adarbi, No. 59, mentioned a 
vowed agreement of 1525 in Salonica which forbade any transfer from one congregation 
to the other and the establishment of new congregations; Adarbi, Nos. 66, 313, even 
mentioned that those who came back to Salonica had to return to their former congrega- 
tions and that no one could separate himself from his congregation, even if the governor 
wanted him to pay his taxes separately. See also Maharashdam, Vol. IV, No. 371; Avgat 
Rokhel, No. 203; Rival, Vol. II, No. 179. For a general discussion on Jewish laws con- 
cerning taxation see, J. Bazak, Hilkhot Missim ba-Mgorot ha-Ivriyim (Taxation Laws in the 
Hebrew Sources), Jerusalem, 1964. 

"3 Masa Melekh, p. 45, wrote on a Jew who had been excommunicated for three years 
by being forbidden to enter the synagogue of his congregation for the said period. 
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any custom the minority, and even one individual, could veto it.* 
Customs were sufficiently entrenched to withstand attempts to amend or 
change them, even if those attempts were accepted by the majority of 
community members. The rabbis stressed at every opportunity the force 
of custom.*” Most of the rules concerning the taxation system within the 
communities were based on customs in force in each congregation or 
community and were included in their agreed regulations. If any con- 
troversy arose the communities tried to find solutions with the help of the 
legal decisions of the prominent rabbis. However, in most legal 
deliberations about the taxation the rabbis resorted to custom for two 
major reasons: (a) to enforce tax payments on those who had tried to 
evade them*? and (b) to approve various methods of tax collection.” 


Tue CnirERIA ror Tax PAYMENTS?! 


Payments were divided among individuals according to the value of 
their property and the amount of money in their possession, except for 
the tax used in guarding the city which was based on numbers of people: 
men, women and children, Community members with property and 
money from 1000 akçe up to a ceiling of three hundred thousand akçe were 
included among the taxpayers. Money and property above 300,000 akçe 
were not included in the assessment. Towards the end of the sixteenth 
century the ceiling was raised to 400,000 akçe, and at the end of the cen- 
tury all money was included in the assessment except for money that was 
not in use and concealed underground. The latter rule caused severe 
disputes in a number of communities. Jewish law forbade collecting tax 


™ Masa Melekh, pp. 42-44. The book deals mainly with the taxation in the community 
of Salonica; the author stresses that in Salonica it was generally accepted that the ma- 
jority had dominance over the minority in the field of taxation; nevertheless, the 
deliberations about the issue of majority and minority rights in taxation did not concen- 
trate solely on affairs in Salonica. The author claims that he never saw people who had 
raised doubts concerning the power of rule, which says that in problems of taxation the 
majority should be followed. Reem, Responsa, No. 53; Maharashdam, Vol. I, No. 37, 
Vol. IV, No. 421; Me'ametz Koah, p. 15; Maharit, Vol. 1, No. 69. 

V" Masa Melekh, pp. 44, 64. 

?! Maharashdam, Vol. IV, Nos. 362, 404; Hamabit, Vol. IIa, No. 79. 

P? See, for instance, Benyamin Ze*ev, No. 293; Qalay, No. 23; Maharashdam, Vol. 
IV, 369, 399-400. 

9? See, for instance, Hamabit, Vol. I, No. 200, on the custom to make reassessments 
if there was any change in the financial conditions for better or worse; Maharashdam, 
Vol. IV, No. 370, and Hamabit, Vol. IIa, No. 79 on the custom of collecting taxes from 
orphans in a certain town although it was not common to do so; Maharashdam, Vol. IV, 
No. 406, on the custom in Bursa not to raise the assessment of someone above a certain 
per cent. 

*' The following discussion is based mainly on Masa Melekh, pp. 24-35; see also 
Maharashdam, Vol. II, No. 211, Vol. IV, Nos. 401, 404; Adarbi, No. 139; J. Bazak, 
op. cit., passim. 
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from money which was not in use and did not earn profits. If a man 
undertook not to trade with the money kept underground or as a closed 
deposit for several years, then this money was not included in tax 
assessments. But after the depreciation in the value of silver coins toward 
the end of the sixteenth century, various communities started to include 
unused money in tax assessments. Moneylenders, rather than bor- 
rowers, paid taxes on money lent. Endowments for religious and 
charity purposes were not included in tax assessments.* 

However, the communities included in the tax assessments even items 
that Jewish law exempted, although the tax collection was autonomous. 
In this aspect communities apparently copied the Ottoman State and 
adopted at least some of the items on which the Ottomans imposed taxes. 
According to Jewish law there were to be no taxes on lands and the yields 
of fields and vineyards. Nevertheless, in Salonica, and perhaps also in 
Istanbul, the lands as well as the yields of the fields and the vineyards 
were included in tax assessments, Jewish law provided that a man who 
owned several houses and rented them out should pay taxes on his profits 
but not on houses in which he and his relatives were dwelling. Some of 
the communities followed this law, but in Salonica the owners were 
obliged to include in their assessments half the value of the house even if 
the owner and his family were living there. The same practice was 
adopted for jewelry, precious stones, and gold and silver vessels: despite 
Jewish law, half of their value was included in the assessment. The 
justification was that if the owner sold the precious items, he would have 
cash on which tax should be paid. In other places such taxation was not 
in force. In all communities movable property, clothing,?* female slaves, 
books and one's wife's estate (of which the husband had usufruct) were 
exempted from the assessment. 

Goods were charged with tax and were included in the assessment. 
"The assessment of a shopkeeper, for example, was based on the assump- 
tion that he sold all his goods at once and not gradually. Cattle and small 
cattle were assessed as if they were to be sold and merchants as well as 
butchers paid their taxes according to this calculation. On the other 
hand, craftsmen paid only on products which they had sold, with one 
exception: products which had been sold but were still in the process of 
production and for which the craftsmen had not yet been paid. 


% [n case of a loan to a non-Jew, the moneylender had to pay tax only on the stock and 
not on the interest. 

** Maharashdam, Vol. II, No. 211. 

% According to Masa Melekh, p. 28, on clothing that someone bought and could sell: 
he had to pay taxes on them according to their value when they were sold. 
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Tue Ways Taxes WERE IMPOSED IN THE COMMUNITY 


The division of the tax payment within the community was carried out 
by the community without interference by the Ottoman authorities. The 
first stage was the assessment of the community members. It may be that 
the community's own assessment of its members started in the second 
half of the fifteenth century following the introduction of the rav-tax, 
which was imposed on communities and not on individuals.” The 
assessment was carried out in one of two ways: estimates made by special 
assessors elected by the tax payers, on a statement under oath by the 
assessee. Both means were used in the communities, some of which used 
only the first, others only the second, though there were communities 
which allowed the assessee to choose either. The assessors’ estimates and 
the declaration by the assessee were usually accepted as final and no one 
could lodge an appeal against them. If someone did insist upon lodging 
an appeal, he first had to pay his taxes and only then could he go to the 
law court. If the court found that the assessment was wrong, the money 
was returned to the assessee. The communities insisted that the 
assessee’s declaration should be given under an oath, particularly 
towards the end of the sixteenth century when the collection of State 
taxes and community taxes were combined. Until then communities 
were not so strict about honest declarations for state taxation.9 

There were two ways of dividing the tax collection: (a) by imposing 
the tax rates from above—the community or a special committee com- 
posed of representatives of the three classes (rich medium and poor) 
determined the rates of each congregation and each congregation 
determined the rates of each of its members, according to the 
assessments;?" (b) by the decision of the taxpayers from the bottom—the 
assessees threw into the box of the congregation a certain number of 
grains in proportion to the sums they had declared on oath, and all the 
boxes were taken to the community office, which divided the tax burden 
among the congregations according to the number of the grains in each 
box. The boxes were then returned to each congregation, which in turn 


?' Maharashdam, Vol. IV, No. 364. 

** The various systems were partially described in the responsa and summed up very 
clearly in Masa Melekh, pp. 46-48, 51; but they were not in force only in Salonica but also 
in other communities in the Empire. See also Maharashdam, Vol. II, No. 152; 
Benyamin Ze‘ev No. 295, who insisted that the taxpayer should pay at first and only 
then summon the community to court, and if he refused he should be forced to pay 
through the Muslim law court; Adarbi, No. 376, agreed to make one exception in case a 
taxpayer refused to pay: if it became clear that he had lost all his money before the 
assessment was carried out and, in spite of this, was assessed as if all his money still ex- 
isted—only then did he have the right to refuse. 

°7 See, for example, Augat Rokhel, No. 203; Maharashdam, Vol, Il, No. 152. 
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divided the burden among its members according to the number of 
grains thrown by each member.** 

Special attention was paid to the election of assessors, especially when 
the first method of distributing the tax burden was adopted, to avoid, as 
far as possible, disputes and refusals to pay the tax. The communities 
made every effort to choose people known to the public to be trustworthy 
and honest. The assessors took a severe oath not to be partial in the 
assessment. In addition, the assessors worked in a special way to obtain 
as accurate an assessment as possible. The number of assessors was 
generally nine. In the Shalom congregation in Salonica they were divid- 
ed into three groups with three members in each group. Each group was 
given a copy of the same tax book to assess each member of the con- 
gregation. When the three groups had completed their assessment, the 
three tax books were brought together and the average of the three 
calculations was accepted as the final assessment for each member. In 
Istanbul, for example, they elected the assessors according to their in- 
come: three wealthy, three medium and three with low incomes.” In this 
way the community enjoyed the confidence of all classes of assessees. 

An assessment was made every few years, usually every three years, 
but there were communities in which it was carried out every ten 
years.'? Apparently the assessment was sometimes made at the begin- 
ning of the month of muharram (the first month of the Islamic calendar) 
because during this month the Ottoman government imposed the poll 
tax.!?! The fact that an assessment was made only once every three to ten 
years raised various problems: what to do with a congregation or in- 
dividuals who became rich in the period between assessments, and, more 
important, what to do with a congregation or persons who became poor 
in that period. The responsa seem to be very rigid in these cases: each 
assessment should be strictly applied until the next assessment. This was, 
for example, Maharashdam's attitude and this was the custom in 
Salonica. 

At the end of the sixteenth century Rabbi Joseph ben Ezra complained 
that such rigidity had caused much harm to a considerable number of 
Jews in his time. But the rigid attitude was not common among the 
Jewish communities. There were communities which held intermediate 


?* Maharashdam, Vol. IV, No. 371. 

» Maharit, Vol. I, Nos. 57-58; Maharashdam, Vol. II, No. 152. 

*9 Avgat Rokhel, No. 203; Hamabit, Vol. I, No. 200 (on Bursa) Maharashdam, Vol. 
II, No. 152 (on Salonica), Vol. IV, No. 406 (on Bursa); Maharit, Vol. I, Nos. 57-58 (on 
Istanbul). On the assessment every ten years see Maharashdam, Vol. II, No. 211, 

19 This was the custom in Istanbul according to evidence from 1599, mentioned in 
Maharit, Vol. I, Nos. 57-58. It is most likely that this custom also existed in other 
communities. 
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assessments and others which introduced a rule to make special 
reassessments of individuals whose financial position had changed. It is 
important to note that the Hebrew sources reporting on this rule claimed 
that it had been adopted as a result of the Ottoman authorities noting 
changes in a taxpayer’s financial position and adjusting the tax rates ac- 
cordingly.!°? Even in Salonica the community could not always keep the 
rigid rule. In 1570, following an outbreak of plague, the Shalon con- 
gregation members reached an agreement to reduce the tax rates of those 
who were consequently impoverished until a new assessment could be 
held, 19 

The practice adopted in cases of individuals becoming rich or poor 
was also adopted when congregations became richer or poorer. But it 
was more difficult to alter tax rates for congregations when the division 
of taxes had been made in a sworn agreement for a certain period. If a 
congregation’s economic situation improved or deteriorated, the com- 
munity members had to be convened to abolish the existing sworn 
agreement and to reach a new one. This could be a long process, and 
until a new sworn agreement was concluded the old one remained in 
force in every detail.!9* 

A sworn agreement in the field of taxation was sometimes also made 
between the community or the congregation and the individual, and the 
rabbis always insisted on the strict implementation of these agreements, 
which were usually solemnized with an oath by each participant. Such 
agreements between communities and individuals were concluded: (a) 
Because the community or the congregation had difficulties in paying the 
tax. In 1589, for example, an Istanbul congregation concluded an 
agreement with one of its members providing for the exemption of the 
latter from all taxes for life in return for a huge lump sum he had given to 
the congregation. The congregation must have needed this sum urgently 
if it was ready to conclude such an agreement with one of its wealthiest 
members. Indeed, several years later, the congregation tried to abolish 
the agreement but the rabbis insisted on its strict implementation. '% (b) 
To attract new comers. In the second half of the sixteenth century, for 
example, one of the congregations in Salonica signed an agreement with 
an individual who had come to settle in the city, providing that the latter 


w Maharashdam, Vol. II, No. 211; Masa Melekh, pp. 30-31; Hamabit, Vol. I, No. 
200. The Ottomans, indeed, introduced changes in the tax rates as a result of changes in 
the economic conditions, but if a deduction consequently had to be introduced in the tax 
rates then many difficulties suddenly emerged. 

1 REJ, Vol. XLI, p. 116; Divrey Shlomoh, pp. 157, 186. 

10t Apgat Rokhel, No. 203. 

05 Basan, Nos. 42-43. 
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would pay an annual lump sum of 150 akge as long as he stayed in 
Salonica. Within a few years this Jew became rich and the congregation 
wanted to increase his tax rate. But the rabbis did not allow this because 
in the agreement it was written that no party could decrease the said 
sum, They claimed that as a decrease was forbidden so was an 
increase.'°° Such an agreement was one means to attract newcomers to 
join a congregation. In the sixteenth century there was strong competi- 
tion among congregations to attract newcomers, especially if they were 
wealthy. The congregations offered them special privileges in financial 
matters including taxation, and even held special welcoming parties to 
attract them. Some communities therefore issued regulations to stop this 
rivalry and took under their own control the distribution of newcomers 
among their congregations.” (c) When an individual volunteered to 
help the community settle serious taxation problems or other problems 
with the authorities. Most of them were entirely exempted from tax 
payment (see below the section ‘‘Who Was Exempted?’’), 


Who PAID THE Taxes? 


The definition of a taxpayer was a person who lived in a town for 
twelve consecutive months, He then became a member of the communi- 
ty with all rights and duties, including the payment of taxes. If he came 
and went then he could not be considered a citizen. In some communities 
the period of twelve months was waived except for occasional taxes, if the 
person had clearly come to settle in the town. Payment of occasional 
taxes usually required a stay of twelve months.!??* When was it clear that 
a person had come to settle in town? Here the rabbis followed the tradi- 
tional laws: (a) when a person became the owner of a house in the town, 
but not through inheritance, or in payment of a debt or as a gift; (b) 
when he rented a house and installed his movable property into it; (c) 
when he brought his wife and children to the town even if he left im- 
mediately to trade elsewhere; (d) when he arrived in the town and 
declared that he had come to settle; (e) when Jews settled in a new place 
and established a community. 

However, these traditional laws could not always withstand the ex- 
isting situation in the Ottoman Empire, especially when they ran counter 


108 Adarbi, No. 63. 

107 Hamabit, Vol. IIb, No. 48; Adarbi, No. 56. 

108 Masa Melekh, p. 5; Maharashdam, Vol. IV, No. 369; Benyamin Zeev, No. 293; 
Qalay, No. 203. There was a division between the rabbis on the matter concerning the 
payment of taxes by a person who came to settle in a town, and they therefore reached a 
compromise providing that if there was no custom on this matter, the community should 
wait twelve months. 

10 Masa Melekh, pp. 9-10. 
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to the important rule that no one would pay taxes simultaneously in two 
places. If a person came to a city to work or to trade and left his family in 
the city where he used to live, even if he stayed twelve months in the new 
city he continued to pay taxes in the city where he had left his family. 
This was the practice in Safed!!? and even in Salonica, though in 
Salonica the person was requested to pay taxes only on the capital he was 
using for his work or trade in the town. The rabbis approved this if it was 
possible to force him to pay, or if the Ottoman authorities raised the tax 
rates because of the increased trade resulting from the activities of mer- 
chants coming from other cities. The pressure on these ‘‘foreign’’ mer- 
chants to contribute to tax payments was usually intensified if they had 
shops in the town. In the community of Tire (southeast of Izmir), for 
example, the local members demanded that the ‘‘foreign’’ merchants 
should pay taxes after a thirty days' stay on part of the capital employed 
in their shops. In this case, too, the rabbis were willing to approve the 
taxation, but not because of tax regulations, but because they worried 
about the livelihood of the community members vis-à-vis the competi- 
tion of **foreign'' merchants.!!! It was not always necessary to compel 
Jews who came regularly to trade in another city to pay taxes with the 
Jews in that city. In Larissa, for example, the merchants who came 
regularly from the outlying districts to trade in the town voluntarily paid 
some of the taxes levied on shops.''? 

Another problem arose when members of one community were oblig- 
ed to flee to another town, because of war or natural disasters, and to 
stay there for more than twelve months. In this case there were no 
regulations or customs, and the rabbis usually suggested ad hoc solutions, 
while retaining the twelve-month rule. They usually decided that these 


uo Hamabit, Vol. I, No. 77. 

11 Masa Melekh, pp. 12-13, determined that if someone came to a town and made 
profits there, and if the community members of that town could prevent him from com- 
peting with them, then he should pay on his profits and there was no need to wait twelve 
months; but if it was a big city with many people coming and going, and the community 
members could not prevent him from making profits, then he should pay only after 
twelve months, He added, however, that in Salonica the community sometimes for years 
did not bother to collect taxes from such merchants unless they had brought their 
families with them. Hamabit, Vol. IIb, No. 17, and Maharashdam, Vol. II, 
discussed the situation in the community of Tire where the so-called ''foi 
chants caused financial losses for the local merchants and curbed their ability to pay 
taxes. The two rabbis decided that the community should wait twelve months, but 
Maharashdam suggested boycotting these merchants to cause them financial losses on 
the ground that if these *'foreign'' merchants were concerned only with their own living, 
so would be also the merchants of Tire. 

442 Hayyun, II, No. 9: The members of the community in Larissa wanted to impose 
taxes on Jewish merchants coming from other cities, but the rabbi forbade it, claiming, 
among other things, that the authorities did not increase the tax rates as a result of the 
trade developed by the merchants coming from the surrounding towns. 
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Jews would be considered to be members of the community in the town 
where they had taken refuge if they remained there for more than twelve 
months, but should pay taxes only on the capital they had with them. 
The rabbis added that the community should allow these Jews to use 
their capital to secure a decent living until they could return to their 
home town. However, it can be assumed that the tax rates were not so 
heavy and did not cause a marked change in the division of taxes among 
the members of the host community, since the refugees rarely had any 
property or capital and were often supported by the host community.!!* 

Another important factor influencing decisions on the internal divi- 
sion and payments of taxes in Jewish communities was the government 
tax book. A person who had moved with his family to another city was 
required to delete his name from the tax book of the place he had left and 
add his name to the tax book of the city in which he had settled. So the 
rabbis decided that a person who had moved with his family to a certain 
city, but who remained registered in the tax book of his former town, 
should pay the taxes and levies of his new home except for the poll tax, 
which should be paid in his former town until the tax-payer's name was 
erased. This decision accorded with the Ottoman procedure to impose 
the poll tax on individuals, while other taxes and levies were attached to 
the whole congregation or community. However, if a person who had 
left for another town tried to remove his name from the tax book of his 
home town but the community members there prevented this, then he 
was exempted from paying the poll tax, there.'!* 

But this rule—that a person who had moved from one town to another 
should be exempted from paying taxes in his old home town and should 
pay them in his new home town—could not stand up against reality. 
More often than not it was difficult to avoid the double tax payment for a 
certain period following the date of the move, and the person who had 
moved from one place to another had to take into consideration the 
double tax payments. He could expect only limited concessions from his 


*! Masa Melekh, pp. 8-9; Benyamin Ze'ev, No. 273, discussed a case concerning the 
Jews who had fled from Patras to Arta and decided that these Jews should pay all the 
taxes with the community of Arta; Maharashdam, Vol. IV, Nos. 369, 399-400, 
Hamabit, Vol. IIb, No. 78, and Qalay, No. 23 discussed the case concerning the Jews 
who had fled from Patras to Lepanto because of the Venetian Navy raids. The rabbis 
were extremely divided in this case because some decided that the Jews from Patras 
should continue to pay taxes with their community members who had remained in 
Patras, while other rabbis decided that these Jews should pay taxes with the community 
of Lepanto. The situation became more complicated when the Ottoman authorities 
decided to raise the tax rates of the community in Lepanto because of the Jews who came 
from Patras. This led Qalay to the final decision that the Jews who had fled from Patras 
to Lepanto should pay taxes with the community of Lepanto. 
14 Maharashdam, Vol. IV, No. 362; Masa Melekh, p. 15. 
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new home town because the communities were eager to increase the 
number of their members and often made the newcomer certain conces- 
sions. For example, in his new community the newcomer would have 
been asked to pay the taxes in force since his arrival, but not to con- 
tribute to previous debts. In his former town the demands were generally 
more severe. Indeed, some communities did not demand any tax 
payments from a member who had left from the moment he moved out 
of the town with his family. However, most communities compelled 
those who had moved to pay according to a list of regulations. In some 
communities those who left were compelled to pay their share of all taxes 
imposed on the community within thirty days after their leaving. 

In other communities someone who was a member at the beginning of 
the year, even though he left during it, was obliged to pay all the yearly 
taxes and levies because he had already been included in that year’s 
assessments and division of tax payments. Another common practice 
was to compromise with the departing person on a certain sum which 
corresponded with his tax payments for two to three years. This would 
give the community a reasonable time to delete his name from the 
government tax book without needing to divide his share in the tax 
payments among other community members. If the community did not 
obtain the advance payments, it often prevented the person from leaving 
the town until he guaranteed the payment. In cases of death the com- 
munities had the power to compel heirs living elsewhere to pay all the 
deceased's taxes or to reach a compromise on a lump sum before grant- 
ing them final exemption.!!5 Apart from voluntary movement there were 
also groups of Jews who were forcibly transferred by the authorites, 
notably those who had been transferred to the capital since its conquest 
in 1453, They were known by the term sürgün and they often tried to 
evade the payment of taxes on the grounds that their moving to the new 
place was non-voluntary. The rabbis were unequivocal in this case: the 
sürgün should pay taxes with the members of the community in the city to 
which they had been transferred.!!* 

In brief, one can say that decisions as to who was eligible to pay taxes 
within the community were based primarily on the customs of each 
community; but traditional Jewish regulations and Ottoman procedures 
were also considered. Nevertheless, a certain degree of flexibility re- 
mained to facilitate compromises to enable free movement of Jews be- 
tween their communities. 


ns Hamabit, Vol. I, Nos. 181, 316, Vol. IIa, No. 79; Masa Melekh, pp. 14, 16; Son- 
cino, No. 10; Maharashdam, Vol. IV, No. 370. 
"5 Masa Melekh, p. 23. 
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Wno was EXEMPTED? 


Women, children and those people who were considered as minors, 
such as the insane, the deaf, the dumb and so on, were exempted from 
taxation according to both Ottoman and Jewish laws. They were in- 
cluded neither in the government tax books nor in the Jewish tax books. 
Any other person the community exempted from tax payment was in- 
cluded in the tax book of the Ottoman government, and the community 
that exempted him had to pay his taxes. 

The Jewish Community also exempted from tax scholars who barely 
scraped a living. However, there were some communities that demanded 
their participation in the payment of taxes for the maintenance of town 
services (water canals, streets, and the like) and the safeguarding of a 
given quarter.!!? Scholars who earned more than a subsistence income 
were asked to pay all taxes, so that those who worked as rabbis, teachers, 
scribes, or cantors were included among the community's tax payers. 
But the communities generally tried to give them some concessions or 
even to exempt them altogether. In Bursa, for example, the teachers 
were taxed only on one fourth of their capital, and in Salonica it was 
agreed in 1562 to exclude them from tax assessments. Salonica included 
the cantors in the assessment of each congregation, but the congregation 
itself paid their tax contribution. Rabbis normally paid taxes with other 
community members, although in some communities they were also ex- 
empted. Maharashdam, for example, paid all the taxes with his con- 
gregation. In Safed the rabbis initially paid voluntarily so as to help the 
other members of the community, but soon their payments became 
obligatory and they were listed in the community tax books.'!* 

Widows and orphans were exempted by custom from paying the 
deceased's taxes. But in this case the communities often faced a very 
delicate situation when they had to choose between helping the orphans 
and avoiding the payment of the deceased's taxes by the community. 
Usually the deceased's taxes were imposed (sometimes with certain con- 
cessions) on the heirs, even if they were minors, until a reassessment. In 
some communities they were not included in the new assessments until 
they had re-established themselves financially. In other communities 
they were included in the assessments like other members and, with 
some concessions, paid all taxes. 

It seems, therefore, that the main factors influencing the decisions 
concerning these cases were the deceased's financial situation and his tax 


n7 Ibid., pp. 35-36; Hamabit, Vol. IIa, No. 25; Radbaz, Vol. II, 722. 
i8 Masa Melekh, pp. 37-38; Maharashdam, Vol. IV, No. 406; Hamabit, Vol. IIa, No. 
25; REJ, Vol. XLI, p. 116. 
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rates, and the fact that the government continued to include his property 
in its assessments. If he was one of the wealthy members of the com- 
munity it was very difficult to exempt his heirs, even if they were minors, 
from paying taxes. Indeed, in such cases the heirs paid all taxes. If the 
deceased divided his inheritance among his sons, leaving part for the 
widow (in accordance with the marriage contract) and another part as a 
gift to somebody, the sons had to pay all taxes while the widow and the 
donee were exempted. If there were no heirs, the congregation collected 
the taxes from the inheritance, and only if the inheritance was insuffi- 
cient to cover all the taxes did the congregation divide the debt among its 
members.!!? 

In special circumstances, communities and congregations could ex- 
empt individuals from paying taxes. A person who paid a huge lump 
sum to a congregation in urgent need for money, was exempted for life 
from paying taxes.'?? But exemptions were granted not only in cases of 
financial generosity. People who volunteered to administer taxation 
procedures were also sometimes exempted from paying taxes. For ex- 
ample, a person who had handled the assessment of the Lisbon con- 
gregation in Salonica was exempted from tax payments. He threw grains 
into the congregation's box but the members paid his share.!?! People 
who gave extraordinary service to the community were also sometimes 
exempted. In 1577 the Mayor congregation in Salonica agreed to ex- 
empt Rabbi Israel ben Shanji from paying taxes, including the poll tax, 
even if he were the wealthiest man, in return for his extraordinary efforts 
to free Jews. Another example occurred in that city in the same year, 
when it was agreed to grant Rabbi David ben Nahmiyas a partial ex- 
emption from tax payment because his brother Ya‘aqob had sacrificed 
his life for his co-religionists. David's assessment was fixed permanently 
at one hundred sultani (= gold coins).!?? 

Communities and congregations also had to deal with exemptions 
made by the Ottoman authorities. Such exemptions were sometimes 
approved by the communities, and sometimes rejected or only partially 
approved. It was widely agreed that those rich Jews who were taken for 
special service to the Ottoman government (the sultan) and exempted 
from paying taxes by the sultan should be exempted from paying the 
regular taxes imposed on their communities, and that their com- 


u9 Masa Melekh, pp. 38-39; Hayyun, II, No. 153; Hamabit, Vol. IIa, No. 79; 
Maharashdam, Vol. II, No. 211, Vol. IV, No. 404. See also above in the former chapter 
on the legal aspects of inheritance. 

11 See above Note No. 107. 

i Maharashdam, Vol. IV, No. 371. 

1” REJ, Vol. XLI, pp. 117, 250. 
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munities’ members would pay their annual tax contributions. This 
decision was accepted in accordance with the rule that service to the 
sultan should be considered as a law of the state which must be obeyed. 
The sources mentioned two services to the sultan for which Jews were 
recruited: (a) the celeblik (ie), dealing with the cattle and small 
livestock supply tax; (b) the sarrafltk (34,.»), moneychanging and bank- 
ing. The custom of taking rich Jews for these two services sometimes 
caused considerable difficulty in paying their taxes to their communities, 
and led them to appeal to the sultan to release these Jews. But there were 
no reservations as to their exemption from paying taxes.!?* 

Other tax exemptions granted by the sultan or other Ottoman 
authorities, particularly those given to those who were working in the 
sultan's court or in the courts of senior officials, caused tensions between 
the communities and the Ottoman authorities because the communities 
resisted these exemptions, trying, if not to prevent them, at least to curb 
them, while making every effort to erase the name of those exempted 
from the state tax books. It was widely accepted that if the sultan or 
senior functionaries exempted a certain Jew from paying tax and in- 
formed the community that he had been exempted, then there was no 
way to force him to pay taxes. But if an official or a governor tried to 
separate a Jew from his congregation for tax payments, then this Jew was 
ordered to continue paying with his community. If a Jew clearly initiated 
his request for a tax exemption, rather than it being an initiative by the 
ruler or a high official, then the community could insist that he paid his 
taxes unless his share in the community's tax burden was cancelled. In 
such a case the person who had asked for the official tax exemption was 
also compelled to ask to have his name deleted from the tax book to pre- 
vent payment of his share by the community. Apparently these and other 
rules were strictly maintained until the middle of the sixteenth century. 
"Toward the end of that century there was a growing number of com- 
plaints that the rules were no longer being kept and that many Jews did 
not pay taxes.!?* 

One tax exemption granted by the sultan did not cause problems for 
the communities. This was the exemption he granted during the con- 
quest of a place, that is an exemption granted before he imposed taxes on 
the Jewish community in that place. In this case the exempted persons 
were not included in the tax book and the exemption, therefore, was ac- 
cepted by the community without objection. These exempted persons, 
however, were required to take part in financing special expenditures of 
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their congregation, such as charity, redemption of prisoners, gifts and 
cash payments to government officials, and the maintenance of the 
public services in the city.!?5 

Among those exempted from tax payments by the Ottomans, the most 
distinguished was the group of physicians working either in the sultan’s 
courts or those of senior governmental officials. And if one accepts the 
evidence of Jospeh ben Ezra, then even ordinary physicians in the capital 
were exempted from paying taxes by the sultan.!?5 Among the famous 
physicians was Ya‘aqub, the physician to Sultan Mehmet II. In 1451, 
the sultan gave the physician a ferman in which he exempted him and all 
his descendants, male and female, from paying taxes. The ferman was af- 
firmed by Sultan Mehmed II's successors. When the physician’s family 
moved to Istanbul following the conquest, the family name was not in- 
cluded in the tax book of the Jewish community there in compliance with 
this rule. The exemption was so comprehensive and clear and caused so 
much trouble and difficulty for the Jewish community that they tried to 
cancel the exemption 120 years after it had been granted, Maharashdam 
decided against the cancellation and suggested by way of compromise the 
introduction of a special procedure to include the dowry of the 
physician's female descendants in the community's tax assessment, so 
that what was lost from one side was gained from the other. The com- 
munity then would not suffer financial losses. According to the ferman all 
male and females, including males whose mother was a descendant of the 
physician, were exempted from tax payments. The compromise of the 
Maharashdam was this: for a female bringing a dowry from her tax- 
exempted father to her taxable husband, the husband’s assessment 
should be increased in accordance with the rule concerning all dowry- 
receiving husbands; while for a male descendant of the physician, who 
married a female whose father was taxable, the father’s assessment 
should be decreased in accordance with the rule concerning all dowry- 
giving fathers, and the dowry should be included in the property of the 
tax-exempted husband.!?' In this solution, the rabbi managed on one 
hand to preserve the rules and customs of the Jewish community in 
Istanbul; and on the other to avoid any possibility of a conflict with the 
authorities. 

Among the tax-exempted Jews there were also individuals and 
families who had made distinguished contributions to the Ottoman state, 
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or who maintained excellent connections with the appropriate officials or 
institutions. Famous examples are R. Joseph ben Solomon Ashkenazi, 
who had brought about the unconditional surrender of the city of Buda 
to Sultan Süleyman; and Esther Kiera, who acting as an intermediary 
handled the external contacts for the Key women in the sultan’s harem 
and was their main jewelry supplier.'?* Information about Jews 
exempted from taxation by high governmental and other administrative 
officials is very rare, but the fact that communities issued regulations 
concerning them proves that such a phenomenon did exist. 

Could some members of a community evade the payment of taxes? 
Probably it was almost impossible to evade tax payments, especially 
since the community could coerce its members to pay with the help of the 
Muslim law courts. Nevertheless, examples exist of attempts to evade tax 
payments though those mentioned in the Hebrew sources were usually 
unsuccessful, One method was to leave the town for a while until the 
taxes were collected. For example, some Jews left Salonica to evade 
payment of a heavy tax imposed by Sultan Bayezit II after the war with 
the Venetians; when they returned, even several years later, they were 
forced to pay their shares of the tax.!?* Another method was for a man to 
add his name to a tax book in another city and to claim that he was pay- 
ing taxes there and that he was, therefore, exempt in his own city; while 
in fact he only paid the poll tax in the other city. Such a device was 
known to the communities. In Salonica, for example, in 1525, it had 
been agreed that no one could freely register his name in the tax books 
unless he had really moved from one place to another.'*? It was, of 
course, easier to evade the payment of taxes imposed on individuals than 
to evade those imposed on the community. In such cases, when the 
community was not responsible for their collection, it did not intervene if 
someone evaded his payment but insisted on preventing any conflict with 
the Ottoman authorities, and, therefore, tried to curb such practices, 
Jewish pilgrims to the Jerusalem holy places, to cite another example, 
were trying to evade payment of the khafr tax by wearing clothing 
reserved only to Muslims. The rabbis permitted such a practice only in 
cases of danger to life and not as a means of saving money, adhering to 
the principle of avoiding any controversy with the Ottoman 
authorities. !*! 
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The tax burden on the communities was sometimes very heavy and 
the communities made every effort to win concessions from the Ottoman 
authorities. The struggle to win concessions was customarily carried out 
by individuals, but the communities covered all their expenses and if 
successful bestowed rewards on them. Sometimes they appealed to the 
sultan himself, especially if the tax was considered extremely heavy. 
When Sultan Bayezit II imposed the heavy war tax after the Venitian 
war, the Jews went to see high officials to ask them to reduce the tax 
burden, but, according to the evidence of R. Elijah Mizrahi, without 
success. The tax was paid by installments for several years.!3? Another 
example is the heavy tax imposed on the Jewish community in Salonica 
by Sultan Süleyman as a result, according to the Hebrew sources, of an 
intervention by non-Jewish citizens in Salonica. The community sent a 
delegation to the Sultan's Court in 1562 to try to cancel this tax or at 
least to obtain concessions. The delegation, helped by the court's Jews, 
met the Sultan five times, but to no avail. On the contrary, he imposed 
an additional annual sum of 50,000 akçe. Only in 1567, after Sultan 
Selim II's accession to the throne did the delegation manage to achieve 
its goal—the abolition of the special tax, but in return for an undertaking 
to pay in advance 600,000 akçe for six years.!?* Indeed, it was generally 
very difficult, at least in the fifteenth and sixteenth centuries, to abolish 
taxes or to obtain concessions for tax rates and tax payments. But the 
Jews, who were well-organized and experienced, did not spare any effort 
to ease the tax burden. 

Within the autonomy system, the Jews managed to establish a con- 
solidated autonomous organization for taxation, which seems to have 
been quite efficient both for internal tax collection and in its relations 
with the Ottoman authorities in general and the tax collectors and tax 
farmers in particular. It was possible because of the community's ability 
to preserve internal discipline, mutual assistance, and a well-organized 
tax administration, which managed to maintain a just division of the tax 
burden among its members and to maintain cordial relations with the 
state tax collectors, with the help of gifts and cash payments. The tax 
collectors were, in fact, the main instrument for alterations in tax 
payments in favor of the communities, although sometimes they were 
responsible for increases in the tax burden. Usually, all the members of 
the congregation or the community bore the burden of tax payments and 
enjoyed any decrease. 

Mobility among Jews caused difficulties in establishing a united posi- 
tion regarding taxation, but regulations concerning movement from one 
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place to another contributed to a large extent to the minimization of 
these difficulties. Actually these rules and regulations compromised 
between Ottoman law, which allowed free trade and movement 
throughout the Empire, and the need to ensure tax payments by all the 
taxable members in the congregations and communities. The com- 
munities again demonstrated their capacity to be sufficiently flexible to 
arrange a just division of taxes and to avoid disputes with the Ottoman 
authorities. Another potential field of conflict with the authorities was 
the exemption from tax granted primarily to wealthy Jews—a 
phenomenon which sometimes resulted in a considerable increase in tax 
payments for individuals, But in this case the communities had no other 
choice but to agree to the tax exemptions granted by the sultan, whether 
to his favorites or to those taken into the state service, although they 
made every effort to compel Jews who had obtained the tax exemption 
on their own initiative to continue paying their share of the taxes. 

There were a number of taxes and levies and variety of tax collectors, 
and taxpayers were sometimes powerless in the face of arbitrary deci- 
sions by these collectors. Apparently the Jewish communities with their 
consolidated organization could manage to overcome such arbitrariness, 
sometimes with the help of the qadi. They could also help individuals 
who encountered difficulties, whether administrative, legal or financial, 
in paying taxes (imposed on individuals) because of the well-established 
organization and their very experienced leadership. 


CHAPTER FOUR 
THE JEWS INVOLVEMENT IN THE EMPIRE’S TRADE 


In the fifteenth century and especially in the sixteenth, one can find 
Jewish merchants engaged along almost all trade routes in the Ottoman 
Empire, and between the latter and other countries in Europe, Africa 
and Asia. The responsa provide much material on the trade centers 
within the Empire and abroad, on the trade routes by land and sea be- 
tween those centers, the various kinds of merchandise, and on Jewish 
participation in this trade. It is difficult to reach conclusions about the 
part Jews played in the Empire’s trade. Travelers who had visited the 
Empire in the period under discussion and, following them, the scholars 
who have dealt with this question, claimed that the Jews had a most im- 
portant role in the foreign and internal trade of the Empire. However, it 
seems that these conclusions were based almost entirely on the impres- 
sions and assumptions of these travelers. The traveler Hans Dern- 
schwam, for example, wrote that Jews were moving freely in all parts of 
the Empire and that they could trade wherever they wanted: in Egypt, 
Cairo, Alexandria, Aleppo, Armenia, the Tatar land, Babylon, Persia, 
India, Russia, Poland and Hungary.' The responsa of the sixteenth 
century provide, however, much material proving the important role the 
Jews played in trade and their control over the trade between the Empire 
and Italy, especially the trade through the Adriatic Sea. Furthermore, 
the responsa reveal a most sophisticated merchant society, highly enter- 
prising in its trade activities, a society that managed to develop a 
largescale import-export trade as well as internal trade by adopting 
various trade methods, used less by other merchants, and by taking upon 
itself various risks and dangers. The Jewish merchants demonstrated, 
according to the responsa, creative imagination, a sweeping vision, and 
much originality in carrying out their trade; and, as a result, could 
maintain their prominent position in trade through the sixteenth and 
even the seventeenth century. The responsa repeatedly stressed that the 
Ottoman authorities allowed free trade and that they attached con- 
siderable importance to foreign trade.? While taking financial and 
physical risks, the Jewish merchants developed an extensive trade in the 
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areas surrounding the east Mediterranean, the Aegean, and the 
Adriatic, trying with considerable success to consolidate this trade based 
on confidence and loyalty among the merchants, whether Jews or non- 
Jews. It is important to note that the possibilities of establishing 
widespread commercial connections between the Jewish merchants of 
the Empire and the Jewish merchants abroad, whether in Italy or in 
other countries, contributed much to the success of Ottoman Jewish 
merchants in obtaining a central position in the Ottoman foreign trade, 
Jewish merchants of the Empire were therefore more successful in 
developing and maintaining extensive trade with countries where Jewish 
communities existed and were commercially active than with countries 
that had no Jewish communities or small commercially inactive com- 
munities, As will be indicated below, this was one of the major reasons 
for the important part the Jews played in the Ottoman trade with Italy, 
and their relatively insignificant part in the Ottoman trade with Persia, 
the Persian Gulf and India. 

Perhaps one of the best proofs of the important position of Jewish 
merchants in the Ottoman Empire trade is the substantial number of 
responsa dealing directly and indirectly with commerce and Jewish in- 
volvement in commerce. About half of the responsa checked for this 
work dealt directly or indirectly with trade. A thorough survey of the 
responsa of the fifteenth and sixteenth century indicates that the Jews, 
and especially the emigrants from Spain and Portugal, entered Ottoman 
commercial life within a short period; contributed to the promotion of 
the internal and foreign trade activities and to the development of the 
trade centers and ports, especially in the Balkan area; and enhanced the 
involvement in the trade of members from other ethno-religious groups, 
including the Muslims as well as foreign merchants. It should be added 
that the flexibility of the Jewish Aalakhah in the field of commerce, and 
especially the adoption of the concept of the “Law Merchant,”’ better 
known as minhag ha-soharim (custom of the merchants), which differed 
from the Aalakhah and which the rabbis were ready to allow it often to 
override halakhah, contributed too as will be mentioned below, to the in- 
volvement of the Jews in the Ottoman trade.* 


Tue Orroman FonEiGN TRADE 


The foreign trade in which the Jewish merchants were mainly involv- 
ed was trade with Italy. These merchants conducted their trade primari- 
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ly with the Italian cities on the Adriatic seashore, with Venice taking the 
bulk of this trade. The other cities were Ancona and Pesaro. Ancona was 
the main port of the Papal State, and also served as a base for the exten- 
sive trade with Florence, a trade which had been developed since the 
middle of the fifteenth century.* For a short time in the middle of the 
sixteenth century the Jews tried to boycott Ancona and divert their trade 
to Pesaro because of the persecution by the Pope against the Marranos. 
But the relatively inconvenient facilities of the port of Pesaro and the 
fears of the Pope's retaliation against Jews in Europe were the two major 
causes for the failure of the boycott of Ancona. Jewish merchants con- 
tinued to trade with both Ancona and Pesaro, but Donna Gracia, the in- 
itiatior of the boycott, continued to trade only with Pesaro. 

Trade with Italian ports on the western shores of Italy, such as Genoa, 
was limited in scale in the period under discussion, as was the trade with 
other states in west and central Europe. States like England and France 
kept the trade with the Levant as a monopoly in the hands of their 
respective nationals, and Ottoman Jewish merchants could serve in fact 
only as brokers between the English and French merchants and the Ot- 
toman customers.5 Nevertheless, Jewish merchants maintained indirect 
commercial relations with trade centers in European countries through 
the trade centers in Italy and again especially through Venice. Braudel 
mentioned the Portuguese Jewish merchants who established in the sec- 
ond half of the sixteenth century a huge trade (which included spices) 
between Istanbul-Salonica-Valona-Venice, and from the latter to the 
west as far as Seville, Lisbon and Amsterdam. Furthermore, Jewish 
merchants did maintain trade with central and eastern Europe through 
land—from the Balkans to Austria, Poland and Russia. Trade with the 
last two countries was also maintained through the Black Sea. The 
responsa include material relating to trade with west, central and east 
European countries but it is limited in comparison to the amount of 
material on trade with Italy.” 

The main Ottoman ports Jewish merchants used in their trade with 
Venice and other Italian ports on the Adriatic were (a) Ragusa (now 
Dubrovnik in Yugoslavia), which maintained a special autonomous 
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status within the Ottoman Empire (its merchants, who had obtained 
some privileges in the commercial field, could compete, sometimes with 
success, with Jewish merchants);* (b) Alessio (now Lezhe in north 
Albania near the mouth of the Drin River) and Valona (now Vlore in 
central Albania), which were mentioned as convenient bases for moving 
with the merchandise brought from Venice to various cities in the 
Balkan;? (c) Durazzo (now Durres, the main port of Albania, serving the 
Capital Tirana); (d) Prevessa, Patras and Lepanto (all in Greece), which 
were famous in the sixteenth century for their flourishing Jewish com- 
munities, with merchants active not only in the Adriatic but also in other 
trade transactions of the Ottoman Empire; (e) Bastea, not far from Cor- 
fu, which served as a departure point for Jewish merchants from Yanina 
and Arta, who went first to Corfu and from Corfu to Venice,! But 
commercial relations with the Italian Adriatic ports were not limited to 
the Ottoman ports on the Adriatic and the Ionian Seas. Almost all major 
Ottoman ports on the Aegean and the east Mediterranean maintained 
extensive commercial connections with the Italian ports. Among them 
were Salonica, Istanbul, Gallipoli, Bursa (particularly through one of its 
ports, Miidanya), Alexandria (which continued to serve as one of the key 
ports in trade between India and Venice), Sidon, Tripoli and Aleppo 
(through Tripoli)."! 

In trade with the east Jewish merchants did participate, but to a lesser 
extent than in the west. One can find, according to the responsa, Jewish 
merchants continuing the tradition of trading with Persia from the 
commercial centers of Bursa and Aleppo, or Jewish merchants on the 
trade routes to the Caucasus (Armenia) and on the trade route through 
Mesopotamia and Hormuz in the Persian Gulf to India. The trade with 
Persia and India could not be maintained regularly because of the fre- 
quent wars between the Ottoman State and the Persian State, which in- 
cluded parts of Mesopotamia in the fifteenth and sixteenth centuries 
(although in the second half of the latter some tranquility did prevail in 
that area), and because of the Portuguese appearance in the Indian 
Ocean and the Persian Gulf and the continued wars between them and 
the Ottomans. The wars, the hostile attitude of the Portuguese 
—especially towards the Jews—and the fact that the Ottoman Jewish 
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merchants could not establish extensive commercial connections with 
their kinsmen in Persia or in India, were among the main reasons for the 
limited commercial activities of the Ottoman Jewish merchants in the 
eastern countries. Muslim merchants had an advantage over Jewish 
merchants in that region both because of their traditional control over 
trade with the eastern countries and their ability to develop close com- 
mercial connections with their co-religionists in the eastern and south- 
eastern countries. Nevertheless, one can find, even in the second half of 
the sixteenth century, Jewish merchants from Safed in Hormuz and Goa 
and others from Patras travelling by sea with their merchandise to 
remote place like Hormuz to bring silk, despite the risk of going there. In 
December 1574 the traveler Rauwolff on his way back from Baghdad to 
Aleppo joined three Jewish merchants, of whom two came from Hor- 
muz.'? Some of the Ottoman Jewish merchants remained in India, 
perhaps in an effort to establish trade strongholds there and to enhance 
Jewish Ottoman trade with India. However, no evidence of the 
establishment of any commercial centers in India can be found. On the 
contrary, it seems that these Ottoman Jewish merchants faced difficulties 
in developing trade with the Empire, perhaps because of European con- 
trol of trade with India, and moved westward where they established 
themselves in the south-west corner of the Arabian Peninsula.!* 


Tue OTTOMAN INTERNAL TRADE 


There were tight connections between internal and foreign trade, and 
one can find in the responsa Jewish merchants who were involved 
simultaneously in both internal and foreign trade, while moving between 
the trade centers in the Empire and between them and the trade centers 
abroad. The trade networks were wide and ramified, according to the 
responsa, and Jewish merchants were well established in these networks. 
It is worthwhile to examine the trade networks and their main branches 
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as found in the descriptions of hundreds of responsa discussing trade 
problems. 

The main Jewish trade centers from which Jewish merchants and 
merchandise moved to various ports in Empire and, in fact, to countries 
outside the Empire, were by and large the Empire’s trade centers: 
Istanbul, Salonica, Edirne, Bursa, Aleppo, Cairo and Alexandria. 
Ankara, Amasya and Tokat, Tripoli, Damascus and Safed in the Asiatic 
parts of the Empire, and Gallipoli, Larissa, Lepanto, Patras, Trikkala, 
Skopelje, Monastir, Sofia, Vidin, Belgrade and Pest in the European 
parts of the Empire, served as sub-centers for trade as well as trade sta- 
tions for merchants travelling with their merchandise. Internal trade was 
maintained by land and sea, and there were regular caravan routes be- 
tween the trade centers as well as regular maritime routes between the 
ports (Istanbul, Salonica, Alexandria, Tripoli, Sidon and Rhodes), The 
ports served their own trade centers, their hinterland and the trade 
centers in the main land, 

Istanbul as a trade center was a point of departure for merchants 
moving to the two other trade centers in the Balkans (Salonica and 
Edirne) and to other towns there; to Bursa and Ankara and from them 
either to the south or to the east and south-east (Mesopotamia, the Per- 
sian Gulf or Palestine and Egypt); to Rhodes, the Syrian ports and 
Alexandria. According to evidence in the responsa (Basan), after Sukkot 
holiday (October) Jewish merchants usually left Istanbul in ships to 
Egypt because this was considered the best season to buy merchandise 
there.!* Salonica, being the main port of the Balkans to the south and an 
industrial center, especially in textiles, was considered the most impor- 
tant trade center for Jewish merchants and their central base for trading 
with the Balkan cities of Larissa, Trikkala, Raguza, Monastir, Skopelje, 
Nicopol, Sofia, Plevna, Valona, Belgrad, Pest, Novi Bazar, and 
Gallipoli. Salonica served maritime trade in the east Mediterranean, the 
Black Sea and the Adriatic. 

The third center of trade in the Balkans in the fifteenth and sixteenth 
centuries was the city of Edirne; it was a trade center and station for 
Jewish merchants moving to the north, north-west and north-east and 
east by land, and for those going by sea using both the port of Salonica or 
the port of Tekirdağ (old Rodosto) on the shores of the Sea of Marmara. 

Bursa served as a commercial center for trade with the east and the 
southern parts of the Empire, while Ankara and Amasya/Tokat func- 
tioned as trade stations on the trade routes to the eastern and north- 
eastern parts of the Empire as well as to Persia and the Caucasus, But 
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toward the end of the sixteenth century Jewish participation in the trade 
with the east and north-east apparently declined, and the communities in 
Ankara and Amasya considerably diminished. However, from the 
Jewish point of view, the most important trade center in the Empire's 
Asian part was Aleppo, a trade center through which merchandise was 
transferred to Europe on the one hand and to Persia, the Persian Gulf 
and India on the other. Mesopotamia, along with the towns of Mosul 
and Baghdad, served as trade stations on the way to and from the Per- 
sian Gulf and Persia. But Aleppo served also as a center for the transit of 
goods and merchandise through land from and to Bursa, Istanbul and 
the Balkans in the north, and Damascus, Safed, Jerusalem, Gaza, Cairo 
and Alexandria in the south. 

Jewish merchants can also be found trading on a smaller scale among 
the various cities in the Asian or European parts of the Empire. Com- 
mon trade routes in Asia were Damascus-Safed- Jerusalem; Damascus- 
Tripoli; Damascus-Sidon; Safed-Sidon; Safed-Gaza-Cairo; Sidon- 
Alexandria; Tripoli-Alexandria; and Aleppo-Mosul-Baghdad; while 
common Balkan routes of trade were Ragusa-Skopelje-Larissa-Lepanto; 
Valona-Monastir; Trikkala-Ragusa;  Larissa-Sofia; Arta-Yanina- 
Bastea;  Vidin-Belgrade-Pest;  Belgrade-Buda; ^ Yanina-Monastir- 
Kastorea; and Yanina-Morea. The rivers were also used as trade routes: 
the Nile (Cairo-Rashid), the Euphrates (Birecik-Raqqa-Baghdad-Basra) 
and the Danube (particularly for trade with Buda and Pest).!* 

If one provides a map of all trade routes, whether by land or sea, 
mentioned in the responsa, he will find Jewish merchants well- 
established in almost all these routes. Some examples will throw much 
light on the extent of Jewish trade in the Empire's foreign and internal 


15 There are many responsa discussing the trade routes in the Empire, among them 
are the following: Adarbi, Nos. 69-80, 93, 102, 157, 215, 271, 285, 307, 343, 389; 
Hamabit, Vol. I, Nos. 15, 134, 245, 324, 327, Vol. IIa, 104, 170, 172, Vol. IIb, No. 7; 
Re‘em, Responsa, No. 74; Maharashdam, Vol. II, Nos. 81, 220, Vol. III, Nos. 44, 53, 
57, 196, Vol. IV, Nos. 100, 141, 147, 164, 165, 190, 219, 363; Soncino, No. 18; Qalay, 
Nos. 50, 67, 80, 82; Avgat Rokhel, Nos. 136, 140, 146; Radbaz, Vol. I, No. 211, Vol. II, 
No. 638, Vol. III, Nos. 928, 1002, Vol. IV, No. 1209, Vol. VII, Nos. 22, 24, 25; 
Maharanah, Mayyim Amugim, No. 56; Ralbah, No. 93; Rival, Vol. I, Nos. 1, 2, 6, 93, 
Vol. II, No. 12, Vol. III, No. 3, Vol. IV, Nos. 16, 18; Sasson, Nos. 46, 131; see also W, 
Heyd, p. 507; Dernschwam, p. 109; Fekete-Káldy = Nagy, Vol. I, passim; Ray- 
Rauwolff, pp. 20-21, 30-31, 83, 124, 136, 146, 179, 183-84, 187-217; Varthema, p. 8; 
Sanderson, pp. 52, 96, 135; G. Sandys, Travels: Containing a History of the Original and Pre- 
sent State of the Turkish Empire etc. ... a Relation of a Journey begun in 1610, 6th edn. London 
1658, p. 106; H. Blount, A Voyage into the Levant, 2nd ed. London, 1637, pp. 5-24; 
Polonyalı Simeon, who visited Anatolia at the beginning of the seventeenth century, 
wrote that in the whole area of central and eastern Anatolia he found Jews only in 
Tokat—H. D. Andreasyan, Polonyalı Simeon Seyahatnamesi 1608-1619, Istanbul, 1964, p. 
98; see also EP, A. Haim, ''Amasi; 
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trade. At the end of 1568, Reuben was given money by Shim‘on in An- 
cona and went to Venice and from there continued to Egypt, He bought 
some goods in Egypt and sent them to Shim‘on’s nephew in Venice. He 
himself went to Salonica and from there continued his trade trip to 
Ankara and returned to Salonica in the summer of 1570.'* In the middle 
of the sixteenth century another Jewish merchant from Kefe (Crimea) 
went to trade in Egypt and from there to Goa (in India), From Goa he 
continued by ship north-ward to Dabol (Dabhol of today), but his ship 
was robbed by pirates.” Another example is a merchant with a trade 
center in Safed who had agents in Aleppo, Ankara and Egypt to whom 
he sent merchandise to sell, as well as instructing them to buy other 
goods to send to him to sell in Safed.'* Another example is a merchant 
from Safed who moved with his merchandise to Jerusalem and then to 
Egypt, from where his merchandise was sent to Ancona while he return- 
ed to Safed to start a new transaction by moving to Jerusalem and then 
to Alexandria. This time he went with the merchandise from Alexandria 
to Venice, sold it and bought new merchandise with which he returned to 
Alexandria, from which he sent the goods to Turkey; he then returned to 
Safed.'9 


PEDDLING AND Fairs 


Another field of trade within the Ottoman State in which Jews par- 
ticipated was peddling. Jewish peddlers generally lived in towns and sold 
their goods in the surrounding villages; sometimes they extended even 
further. There is a considerable number of responsa concerning these 
peddlers in the Balkans because now and then they failed to return, and 
the rabbis had to determine if they should release their wives from their 
marriage and declare them to be widows. The town of Gallipoli was a 
center for Jewish peddlers working in Thrace, while Salonica, Edirne 
and other towns in the Balkan served as centers for peddlers active in 
Greece, Bulgaria, Serbia, Albania, and Bosnia. (It is sometimes difficult 
to identify the names of the places mentioned in the responsa). Jewish 
peddling in the Balkan was based on a kind of a gentleman’s agreement 
which divided the area into regions with a peddler for each, and one 
Jewish peddler did not enter a region known to be in the ''possession'' of 
another. The peddler generally made his trade trip among the villages 
for a month or two, but if he visited only the villages near the town, then 


'* Maharashdam, Vol. IV, No. 142. 

u Hamabit, Vol. IIa, No. 78. 

"! Ibid., Vol. IIa, No. 170. 

19 Radbaz, Vol. II, No. 638; Qalay, No. 67; Avgat Rokkel, No. 140. 
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he returned home each weekend to be at home on Sabbath (Saturday), 
Peddling was often based on barter trade, selling goods and buying 
village products to be sold in town. Perhaps it was safer to move with 
merchandise than with cash, There are no details as to the kind of mer- 
chandise peddlers dealt in; on one occasion it was mentioned that a ped- 
dler sold silk and clothing, and on another that a peddler collected linen 
clothing to be dyed.?^ 

Special attention should be paid to the trade in the annual fairs held in 
the rural areas of the Balkans, especially in Thessalia, Epiros, 
Macedonia and Serbia. The responsa do not mention such fairs in other 
parts of the Empire and their information on the fairs in the Balkans 
becomes very scarce toward the end of the sixteenth century. Never- 
theless, the information available in the responsa throws some light on 
the organization of the fairs and the commercial activities carried out 
there, and in some aspects closes gaps in what is known from other 
sources.?' 

The following fairs were mentioned in the responsa: (a) Moskolor 
(mapon), which can be identified as Maskolur in the sancak of Tirhala 
(modern Trikkala in Greece); (b) Alasona (MOR) or Lasona (NORY), 
which can be identified as Alasonya (modern Elasson, north of Larissa in 
Greece); (c) Yeni Bazar (RWI `M), which may be Novi Bazar in 
Macedonia, Yugoslavia although there were various places called Yeni 
Bazar; (d) Istoroga (MMWOW), which can be identified as Usturuga 
(modern Struga near lake Ochrida in Yugoslavia); (e) Togal (583) or 
Togil (9°2%), perhaps the village of Tuchol in Macedonia—the sources 
mentioned that Jewish merchants from Monastir, Arta and Yanina par- 
ticipated in the fair in this place; (f) Niyaniyah (nw282), which provides 
some confusion but which may be identified as Yania, the town of 
Yanina in Greece.?? 

The fairs were held in autumn and spring. The fair in Usturuga was 
held in the Jewish calendar months of Elul and Tishrey (parallel to 

2% Rival, Vol. I, Nos. 6, 7, 9; Ralbah, No. 102; Maharashdam, Vol. III, No. 75; 
Qalay, No. 47; Hamabit, Vol. IIa, 104; Soncino, No. 18. 

?! On the fairs in the Balkan see the recently published research of S. Faroghi: "The. 
Early History of the Balkan Fairs,” Südostforschungen, Vol. 37 (1978), pp. 50-68, in which 
she tried, for the first time, to examine the location of the fairs, their development and 
their commercial functions, using fermans, tax registers (tahrir) and wagf documents. The 
responsa help to reaffirm some of her conclusions and to close some of the gaps which her 
sources did not cover. 

23 Maharashdam, Vol. II, Nos. 112, 155-56, Vol. III, Nos. 35, 47, 85, 196, Vol. IV, 
Nos. 120, 141; Benyamin Ze‘ev, Nos. 37, 353; Ralbah, No. 38; Soncino, No. 4; Rival, 
Vol. I, No. 7; Radbaz, Vol. I, No. 211; Qalay, Nos. 49, 50, 76; Alexander Stojanoviski, 
“The character and Influence of the Ottoman Rule in Yugoslav Countries in the 15th 
and 16th Centuries” in Czechoslovak Academy of Sciences, Ottoman Rule in Middle 
Europe and Balkan, Prague, 1978, pp. 101-02. 
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September and October), often causing Jewish merchants to desecrate 
the Jewish holy days of Rosh ha-Shanah and Yom Kippur. For this and 
other reasons (see below), the Jewish merchants decided at a meeting 
held in the fair on Sunday 27 Elul, 5342 (September, 1582) to boycott 
the fair for three years.?* The fair in Magkolur was held (according to 
evidence from 1567 and 1572) in the month of Sivan, which corresponds 
more or less to May/June.?* The fairs were probably held in a defined 
period of the year because Jewish witnesses used to say in their evidence 
in Jewish law courts that the event occurred at the time of a certain fair. 
It may be that they were held once a year, for a few weeks, with some 
fairs held in autumn and others in spring. Jewish merchants used to 
attend two fairs; what was not completed in the spring was thus post- 
poned to autumn. À verdict not implemented by the two parties in the 
springtime Maskolur fair was by court order to be implemented in the 
Alasonya fair. It may therefore be that the Alasonya fair was held in 
autumn,?* 

Contracts between Jewish merchants were generally for one year, with 
an option for renewal the next year at the same fair. Documents of part- 
nership between two merchants were exchanged annually in the fair of 
Magkolur. There was also a custom in the fairs of selling goods on credit 
for one year to be repaid in the next fair in precisely one year's time.?* 

Only a few hints exist about how the fairs functioned and what was 
bought and sold. There were permanent shops which closed at a fair's 
end. Who were the owners of the shops? There is no answer. However, 
in the fair of Usturaga Muslim merchants took the Jews’ shops and 
refused to hand them back to the merchants. This also contributed to the 
Jewish merchants' decision, mentioned above, to boycott the fair for 
three years. It would be most important to know how this boycott af- 
fected the fair since the information would have thrown more light on 
Jewish merchants' commercial power, but no evidence to this effect 
could be found. In the fourth year Jewish merchants tried to find a way 
to participate once more in the fair, hoping to get their shops. They were 
allowed to return on two conditions: (a) that they would not break the 
holy days; and (b) that their shops would be returned to them. If the 
shops would not be given back they would sell their goods and would 
never return to this fair.? There is no evidence as to the results of the at- 
tempt to return. However, participation was important for Jewish mer- 


a3 Maharashdam, Vol. II, Nos. 155-56. 

¥ Ibid., Vol. II, No. 112, Vol. III, No. 35. 

75 [bid., Vol. II, No. 112, Vol. III, no. 85, Vol. IV, No. 141. 
a Ibid., Vol. II, Nos. 155-56. 

T Ibid. 
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chants in the Balkans, perhaps even more important than for the fairs 
themselves and other participants. Rabbi Shmuel Qalay of the mid- 
sixteenth century wrote: ‘‘And since this custom of gathering was in- 
troduced, the merchants achieved substantial profits and stood on their 
own feet, and were no more obliged, as in the past, to move from place to 
place all over the Ottoman Empire and to sell [their merchandise] at an 
extremely low price.’’** But, as was mentioned above, information on , 
the fairs became very rare toward the end of the sixteenth century. 
Perhaps quarrels with non-Jewish merchants and the campaign over the 
possession of shops in the fairs?? caused Jewish merchants to cancel their 
participation. However, there is another possibility: the participation 
continued, but there were fewer problems that needed to be brought 
before the rabbis. 

The fair served not only for trade. Jewish merchants used the fair 
gathering to conclude commercial agreements and partnerships, 
especially since a Jewish law court was present. The presence of a law 
court allowed even the holding of wedding ceremonies at the fair.*° 
Sometimes the fairs served as a trade station for merchants moving with 
merchandise in the Balkans for internal or even foreign trade. A mer- 
chant from Kavalla, for example, came with his merchandise to the fair 
of Alasonya, and when he could not find customers for his merchandise 
continued with it to Venice.” Such a practice may indicate that the fairs 
were used as centers for transactions between wholesalers and retailers in 
which the latter supplied themselves with goods for resale to customers. 
Indeed, there were special market days in the Balkans for this purpose, 
when wholesalers arrived from abroad. For example, clothing merchants 
from various towns and regions in the Balkans (Morea, Arta, Trikkala, 
Larissa, Monastir, Kastorea and the like) were gathering in Yanina on 
the day when clothing wholesalers were arriving from Venice. They 
bought clothing from these wholesalers on the same day and returned to 
their hometowns or regions to sell it.*? 


Kinps or MERCHANDISE DEALT WITH BY JEWISH MERCHANTS 


Textiles, clothing, threads and leather were the main items on the list 
of goods Ottoman Jewish merchants traded, whether with foreign coun- 
tries or within the Ottoman Empire. Salonica was the most important 


2 Qalay, No. 49. 

2 Benyamin Ze‘ev, No. 37; Maharashdam, Vol, II, No. 155. 

8° Radbaz, Vol. I, No. 211; Benyamin Ze‘ev, No. 37; Qalay, No. 76. 
3 Soncino, No. 4. 

3? Qalay, No. 50. 
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trade center for textiles and clothing, mainly because of its highly 
developed textile and clothing industry owned by Jews. One can find 
various textiles, threads, clothing, veils, shawls, socks, coats and furs, 
many of them made in Salonica, as the main merchandise of Jewish 
merchants moving on the trade routes from Salonica to the trade centers 
in the Balkan, Syria, Palestine and Egypt, as well as on the trade routes 
abroad. Jewish merchants were particularly involved in the wool trade in 
almost all parts of the Empire. In some places, such as Trikkala, the 
trade in wool was the main source of living for the Jewish community; in 
other places, such as Salonica, Edirne, Larissa, Ankara (Angora wool) 
or Safed, it was one of the main sources. Along with the trade in textile 
was the trade in dyes for use in textile and clothing factories. Leather was 
also one of the important items both in the Balkan, where herds of cattle 
and small livestock were raised, and in Egypt, where herds of buffalo 
were raised. Textiles, clothing and leather were the main items in the 
trade with Venice and Ancona. Textiles and clothing appeared both in 
the list of exports to Italy and on the list of imports from it, while leather 
was one of the main items on the exports list to Italy, particularly to An- 
cona. Leather was exported by the Ottoman Jewish merchants to An- 
cona from all various parts of the Empire, including buffalo leather from 
Egypt. Leather merchants generally adopted the barter trade system, 
selling the leather in Ancona and buying clothing there to be sold in the 
Ottoman Empire, and so on.** 

Jewelry, pearls, spices and silk were another important item in the 
Ottoman Jewish merchants’ list of goods in their foreign and internal 
trade. The trade in these items was held in two areas: (a) import from the 
Far East, India, the Persian Gulf and Persia; (b) export to Europe. Part 
of these items remained in the Empire itself. The Portuguese domination 
over the Indian Ocean and the Persian Gulf did not put an end to the 
Ottoman trade in that area, according to evidence in the responsa and 


» Again there are many responsa discussing problems concerning trade of textiles, 
clothing, threads and leather, but only some important ones will be mentioned here: 
Adarbi, Nos. 81, 93, 157, 282, 307, 319, 389, 428; Aogat Rokhel, Nos. 140, 146; Re'em, 
Responsa, No. 74; Maharashdam, Vol. II, No. 81, Vol. IV, Nos. 28, 54, B1, 114, 146-47, 
165, 363, 407, 416; Radbaz, Vol. I, No. 211, Vol. III, 1002, Vol. IV, 1209; Qalay, Nos. 
46-48, 50, 63, 67, 71, 76, 101, 102; Ralbah, No. 38; Sasson, No. 168; Rival, Vol. IV, 
No. 16; Hamabit, Vol. I, No. 245 (a ship that once a year carries wool transport from 
"Turkey" to Palestine), Vol. IIa, No. 174. Other sources are Blount, pp. 12-13; Dern- 
schwam, p. 68; Duda-Galabov, pp. 145, 285-89; Fekete-Káldy = Nagy, Vol. I, passim; 
Sanderson, p. 96; A. Van Harff, The Pilgrimage of Arnold von Harff, trans. and ed. 
Malcolm Letts, London, 1946, p. 237. Gibb-Bowen, II, p. 14, mentioned that it was 
forbidden to export silk, sheep wool and various kinds of leather, but the Hebrew sources 
related to them as export products without mentioning any restrictions. However, wool 
was mentioned only very rarely as an export merchandise. 
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the reports of contemporary travelers. However, in periods of war trade 
was stopped and Europe became the source of the above-mentioned 
items for the Ottoman Jewish merchants, who were in fact exporting at 
least part of these items to Europe in peacetime. One of the responsa, for 
example, discussed a case concerning the import of pearls from Venice in 
1542. 

A third group of merchandise comprised metals and minerals: copper, 
lead, tin, brass, potash and amoniac. It is difficult to identify the coun- 
tries which imported or exported these metals and minerals, but accor- 
ding to the responsa the Jewish merchants trading in these items were 
mainly involved in imports of copper and exports of lead and tin. All 
items were on the list of goods in the internal trade of the Jewish mer- 
chants mainly in the Balkan and Egypt.” 

Two other important groups primarily in internal trade were (a) the 
group of peddler's wares—haberdashery, knives, razors, pocket knives, 
mirrors and various working tools—traded mainly in the bazars and by 
the peddlers roaming among the villages;?* (b) the group of food pro- 
ducts and fruits, such as flour, honey, various kinds of fat (olive oil, but- 
ter and the like), cheese, wine, salted herring, almond, chestnuts, 
raisins, and other dried fruits which were dealt with by Jewish 
wholesalers as well as retailers. These merchants also traded salt, pep- 
per, ginger, garlic, perfumes and the like.*? 

In fact almost all merchandise included in the Ottoman foreign and 
internal trade was included in the list of goods traded by the Jewish 
merchants, who were also involved in import and export of housewares 
(pottery and porcelain), various kinds of food and tools, including arms 
like swords,** as well as in the trade of grains, wood, oxen (especially in 
Wallachia), soap, sacks and bags, and wax. In many cases the Hebrew 
sources did not mention a definite item but spoke of merchandise in 
general.” Nevertheless, even such partial information proves the wide 


+ Radbaz, Vol. I, No. 265, Vol. VI, No. 2110; Hamabit, Vol. I, No. 12; Rival, Vol. 
I, No. 3 (on the import of pearls from Venice); Dernschwam, p. 109; Ray-Rauwolff, pp. 
20-21, 30-31, 83, 178-79, 183-84; Sanderson, p. 26 (on some roots for the production of 
medicines); Capsali, Vol. I, p. 386. 

% Adarbi, Nos. 92, 134-37; 285; Rival, Vol. III, No. 3; Fekete-Káldy = Nagy, Vol. I, 
passim (the metals and minerals reaching Budapest). Gibb-Bown, II, p. 14 included lead 
among the products forbidden to be exported, but in the responsa it was included among 
the exported items. 

36 Rival, Vol. 1, No. 9; Radbaz, Vol. I, 211; Fekete-Káldy = Nagy, Vol. I, passim; 
Dernschwam, p. 68; Sanderson, p. 96. 

37 Ralbah, Nos, 93-94; Hamabit, Vi 
75, Vol. IV, No. 190; Dernschwam, p. 


Nos. 15, 327; Maharashdam, Vol. III, No. 
= Nagy, Vol. I rae 


? Maharashdam, Vol. III, Nos, 57, 75, 196; Radbaz, Vol. III, No. 928; ‘Rival, Vol. 
IV, No. 18; Fekete-Káldy = Nagy, Vol. I, passim. Not only in the responsa, but even in 
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range of goods dealt with by the Jewish merchants; and with the dense 
network of trade routes they used one can conclude that these merchants 
did play a significant role in the Ottoman foreign and internal trade. 


DEVELOPMENT OF VARIOUS METHODS OF COMMERCIAL ORGANIZATION 


Jewish merchants showed considerable imagination in developing 
various trade methods and in taking upon themselves many physical and 
economic risks to carry out their trade. As mentioned above, they trusted 
the people involved in the Empire’s commerce, Jews or non-Jews, 
although they preferred to deal with their co-religionists inside the Em- 
pire and abroad, There were merchants who preferred to move with 
their merchandise abroad, to sell it by themselves, and to return with 
new merchandise bought abroad to the Empire. But the majority of 
merchants preferred to direct their trade from one headquarters, usually 
the place where they lived. They relied on the institutionalized trade 
services, on the liability and honesty of the functionaries responsible for 
the transfer of the merchandise, and on the various brokers in the Em- 
pire and abroad. They sometimes hired ships for themselves, or used 
ships owned by Jews, though this was not the common practice.*? The 
Ottoman merchants in general had no legal means to enforce the law 
outside the Ottoman borders, a situation which served as one of the main 
reasons for the very limited use of credits in foreign trade. However, the 
Ottoman Jewish merchants could trust their colleagues on the other side 
of the border because many of them were Jews, and they could enforce 
the law on the latter through the Jewish law courts whether needed in 
Venice, Ancona and Pesaro, or in Austria, Poland, Persia and the 
Caucasus. The guarantee of payments through the Jewish law courts 
wherever there was a Jewish community gave Jewish merchants a 
preponderance over merchants of other religions, especially Muslims, 
and the possibility, as a result of this preponderance, to maintain cordial 
connections with non-Jewish merchants because the latter needed them. 
Such advantageous conditions enabled the Ottoman Jewish merchants to 
adopt various methods of trade and to develop an extensive trade, 
especially with Italy, where similar, highly commercialized Jewish 
communities existed. This extensive trade could not be developed by 
merchants who moved with their merchandise. 

What were the methods adopted by Jewish merchants? It should first 
be stressed that these methods were based on some trade models in use in 


the documents brought in Fekete-Káldy = Nagy's book, the term merchandise in 
general— s» —is often mentioned. 
*? Qalay, No. 84; Radbaz, Vol. I, No. 270. 
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Italy during the Renaissance and in the Islamic World, models well 
known to the Jewish merchants because they themselves had already 
been involved in developing them as merchants in those countries, and 
that these methods were also in use by other Ottoman merchants, though 
sometimes not in the same patterns. The methods were: 

# The partnership system, in which the parties shared the foundation 
capital and work, or one party invested the capital and one party the 
work. (This system was very familiar in the Islamic world).*! In the first 
case revenues were divided between the parties in correlation with their 
share in the investment and the work; in the second case the party pro- 
viding the work shared in the revenues up to a certain point. The part- 
nership was established on a basis of a signed contract for a definite 
period with various conditions concerning the location of the partners, 
the kind of merchandise, the responsibilities of each partner, and so on. 
The establishment of a partnership or its liquidation was carried out at 
the Jewish law court if all partners were Jewish. But sometimes it was 
carried out at the Muslim law court. The partners, generally, established 
themselves in different trade centers and sent merchandise to each other 
while taking into consideration the market conditions. They usually tried 
to buy goods cheaply in one place and to sell them at higher prices 
elsewhere; and the fact that they were established in different places 
helped each to follow the price fluctuations in his place and to ask other 
partners to send him merchandise that could be profitably sold. 

This method, sometimes with small variations, was adopted by Jewish 
merchants in internal as well as in international trade of the Ottoman 
Empire. It was adopted as one of the ways to establish co-operation 
between merchants of big cities such as Istanbul, Salonica, Bursa, or 
between merchants in big cities and those in small ones. On the one hand 
there might be a partnership of three merchants, of whom one sat in 
Salonica where he bought clothing and sent it to his two partners in 
Istanbul to sell. On the other hand there could be a partnership of four 
merchants, of whom three sat in Salonica, from where they sent goods to 
the fourth who maintained a shop to sell these goods in Skopelje. In these 
examples one party bought the merchandise and the other sold it. 
Sometimes one side manufactured the merchandise and sent it to the 
partner to sell—for example, a partnership in which one party produced 
salted herrings and sent them to the other party in Salonica to sell. 


4 H. Ínalcik, “Capital in the Ottoman Empire,” JEH, Vol. 29 (1969), pp. 100-101. 
On partnership in Medieval Islam, see Abraham L. Udovitch, Partnership and Profit in 
Medieval Islam, Princeton, N.J., 1970. On Partnership among Jewish merchants in the 
Mediterreanean area before the Ottomans, see S. D. Goitein, A Mediterranean Society, 
Vol. I: Economic Foundations, Berkeley, 1967, pp. 169-192 and passim. 
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In international trade this method was common in the trade between 
various centers in the Empire and Venice. Usually one or two partners 
were in the Empire and one partner was in Venice. This enabled such 
partnerships to develop an extensive trade based on a considerable 
capital. One partnership, for example, was based on a capital of three 
hundred thousand akçe, equivalent at that time to about five to six thou- 
sand ducats (Venetian gold coins). Generally this kind of partnership 
was between Jewish merchants, but there were also such partnerships 
between Jewish and non-Jewish merchants. For example, a partnership 
for trade in clothing and silk existed between two families, Jewish and 
Muslim, of whom the Jewish brothers were established in Aleppo and 
Tokat and the Muslim brothers eastward. The source did not specify the 
location of the Muslim partners. But it is important to point out that the 
example is from Ottoman trade in the eastern parts of the Empire and 
with eastern countries, a trade in which Jewish merchants were less in- 
volved and in which they needed the cooperation of the Muslim mer- 
chants.*? 

# The fattoria method or the agency system in which the merchant kept 
an agent (fattore = factor) or agents in a certain place (or places) to con- 
duct his trade there. This system was defined by R. S. Lopez as follows: 
"The factor (fattore) was an employee of a compagnia or another long- 
term partnership who was entrusted with managing and conducting 
business of the compagnia in some specified places and for a definite 
number of transactions. The partners sometimes limited the amount of 
financial obligations he could incur in behalf of the partnership. They 
briefed the factor as to what branches of business he was to cultivate and 
they sent him frequent and detailed instructions, but they usually left 
him some freedom of action... He received a fixed salary but no share of 
the profits, and was accountable to his employers for gross negligence 
and dishonesty.''* The factor or agent was not responsible in case of 
financial loss, and as an employee for a certain period with a fixed salary 
was not, in fact, interested in high profits. The Jewish merchants in the 
sixteenth century introduced an important change in this system: they 


*? Duda-Galabov, p. 295 (on the liquidation of a partnership which existed many 
years, before the Qadi of Sofia in 1619). General information: Maharanab, Mayyim 
Amugim, No. 56; Maharashdam, Vol. II, No. 39, Vol. IV, No. 165. On examples of 
partnerships in the Empire and between merchants in the Empire and abroad: Adarbi, 
Nos, 134-35, 389; Qalay, Nos. 46, 71, 84; Maharashdam, Vol. IV, Nos. 164, 190; Avgat 
Rokhel, No. 174 (Syria-Venice). On the capital of partnership: Adarbi, No. 422; 
Maharashdam, Vol. IV, Nos. 172-73. On partnership between Jews and non-Jews: Av- 
qat Rokhel, No. 146. 

** R. S. Lopez and I. W. Raymond, Medieval Trade in the Mediterranean World, New 
York, 1955, p. 213. 


144 THE JEWS INVOLVEMENT IN THE EMPIRE'S TRADE 


abolished the salary and paid the agent a certain percentage of the trans- 
action in return for his work; this caused the agent to make every effort 
to sell the merchandise as dearly as possible to increase his profits. The 
percentage was not fixed; there were, in fact, three grades parallel to the 
division in other financial fields in the Ottoman Empire: those who 
recieved a high percentage, those who received a medium percentage 
and those who received a low percentage—all according to the reputation 
of the fattore. The fattoria or trade agency became a professional in the 
sixteenth century and sometimes one fattore dealt with merchandise for 
several individual merchants or several commercial partnerships. If a 
fattore traded successfully he was approached by many merchants and 
could charge them with a high percentage of the transactions carried out 
through his office. Maharit described such a fattore with somewhat of an 
exaggeration: **Reuben was a fattore in Venice and all the people were 
sending him goods to sell.’’** 

The merchants usually trusted the fattore, although there were risks of 
deception by the fattore, such as disappearance or refusal to send back to 
the merchant the exchange for the merchandise, whether in cash or in 
kind. There is no evidence in the responsa of deception by the fattore, but 
the fact that sometimes there were fears of the fattore’s disappearance in- 
dicated that there had been some treacherous deals conducted by fattores, 
despite the fact that the Ottoman Jewish merchants could pursue him 
abroad with the help of the Jewish law courts.* 

The faitoria method of trade was employed by Jewish merchants in 
Ottoman internal and foreign trade. There were non-Jewish fattores 
working with Jewish merchants, but the sources did not mention any 
Jewish fattore in the service of non-Jewish merchants. It is only natural 
that the responsa mainly discussed problems between Jewish merchants 
and their Jewish fattores or problems of Jewish merchants working with 
non-Jewish fattores, but did not discuss problems between Jewish fattores 
and non-Jewish merchants. Therefore, it is most likely that since there 
were non-Jewish agents for Jewish merchants so there were Jewish 
agents for non-Jewish merchants, especially Jewish agents in the Empire 
for non-Jewish merchants from abroad. The Venetian merchants used 
the services of such agents in the trade centers in the Empire and it might 
be that among them were Jews.** But, as in the partnership mentioned 
above, the Jews also seemed to keep Jewish exclusiveness in the fattoria. 
The fattoria method like the partnership method enabled the development 


** Maharit, Vol. I, No. 124; Hamabit, Vol. II, No. 171; Radbaz, Vol. VI, No. 2110; 
Rival, Vol. I, Hiddushey Dinim, p. 64. 

** Maharashdam, Vol. IV, No. 103. 

** Ralbah, Nos. 93-94. 
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of an extensive trade in the Empire's foreign commercial relations. One 
can find a merchant from Safed who had three agents, one in Aleppo, the 
second in Ankara and the third in Egypt; or another merchant in the 
Empire with three agents in Venice; or a merchant in Alexandria with 
two agents, one in Venice the other in Ancona.*? 

"The fatorria method was sometimes adopted by merchants who ac- 
companied their merchandise abroad when they took merchandise of 
other merchants with them to sell. The terms for such a service were the 
same as those of the fattore. However, the action was somewhat more 
risky because such a merchant could remain abroad. Indeed in Salonica 
such a merchant, who had taken regular trade tours to Europe with his 
and some other merchants' goods, was suspected of planning to remain 
abroad. He wanted to take his wife and children with him and merchants 
feared he would not return. The merchants managed to get hold of some 
of his goods until he settled all his financial commitments to the other 
merchants in a Jewish law court.** 

# Trade by proxy through an agent, in which a merchant or mer- 
chants hired an agent or agents and sent them to sell merchandise in a 
certain place in the Empire or abroad, and to bring back its exchange in 
cash or in kind; or the trade in which a merchant hired an agent and sent 
him with cash to buy merchandise in a certain place either to bring back 
to the merchant, or to trade in another place and then to return with the 
exchange. The method was similar to that of the fattoria with some im- 
portant differences: the agent was usually assigned for one trade mission, 
he accompanied the merchandise to its destination, and returned with 
the exchange, while the fattore had a contract with the merchants on a 
long-term basis and had a permanent location where he received the 
merchandise and from where he sent back the exchange. The agreement 
between the merchant and the agent provided all the details of the agency 
and its purposes as well as the agent's payments. The payment was con- 
sidered as a wage based on a certain percentage of the merchandise 
value, generally between two to six percent. Sometimes the agent was 
paid a lump sum or part of the profits. The latter method of payment 
occurred when the agent was given money for trade, and to avoid the 
element of usury (in Hebrew: M27 PƏR avag ribbit = dust of usury) the 
division of the profits or loss was according to the following rule of 
Maimonides: in case of a profit the agent received two thirds and the 
merchant one third, and in case of a loss, vice versa. The wage was con- 
nected, to some extent, with the time the agent had dedicated to the sell- 


*' Hamabit, Vol. II, Nos. 170-171; Adarbi, No. 186; Radbaz, Vol. VI, No. 2110. 
* Maharashdam, Vol. IV, No. 103. 
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ing of the merchandise. If the selling was carried out slowly in an attempt 
to gain the highest price available, then the wage was higher too, and if 
the selling was hurried, with a low price reached, then the wage was also 
lower. However, if the agreement between the agent and the merchant 
did not provide a definite time for the barter transaction, the agent made 
every effort to sell the merchandise as dearly as possible and, in ex- 
change, buy merchandise as cheaply as possible because he could thus 
secure the highest possible wage for himself.*® In this way trade by pro- 
xy, like the partnership and the fattoria, encouraged the active side to do 
his utmost to carry out a most successful transaction. 

Who were the agents? Usually Ottoman Jewish subjects interested in 
entering trade. This system could serve as a start in business. Sometimes 
the agent was a merchant, ready to take merchandise of other merchants 
with him and sell it with his own, This was similar to the case mentioned 
above, with one difference: the terms were not similar to those of the fat- 
tore but to those of an agent. Sometimes the agent was a person to whom 
the merchant owed money and wanted to pay his debt by offering him 
this method of trade—to take certain merchandise, trade with it and 
from the money received deduct the debt, with the balance returned. In 
this way the moneylender could take higher interests as a payment for 
the trouble he had in dealing with the merchandise—see also below on 
the cambio. Sometimes the merchant was interested in keeping the 
delegate in a certain location in the Empire or abroad for more than one 
transaction. Here the contract included the precise period the delegate 
would have to stay and his allowances for living expenses and other ex- 
penditures.*° 

The merchandise or cash was considered to be a deposit given to the 
agent and he was therefore obliged to maintain it well and was not 
allowed to transfer it to a third person. However, the agents often used 
this deposit for a longer period than the contracts had provided to 
enhance their own trade and benefits, especially when they were sent 
abroad, because the Jewish laws concerning such deposits allowed a cer- 
tain degree of flexibility in using them by the depositors. The rabbis tried 
to limit the use of these deposits to curb disobedience of the merchant’s 
orders, but with very little success. If the merchant ordered the agent to 


** Adarbi, Nos. 102, 389; Hamabit, Vol. 1, Nos. 8, 196; Radbaz, Vol. I, Nos. 32, 


Compare also the trade by proxy with the isga, Goitein, 4 Mediterranean Society, Vol. 
Economic Foundations, p. 171, and with the commenda, ibid., pp. 169-179, and Udovitch, 
Partnership and Profit in Medieval Islam, pp. 170-248. 


3 Radbaz, Vol. I, No. 32, Vol. IV, 1209; Maharashdam, Vol. IV, No. 119 discussed 
a case of delegate in Venice, whose allowances according to the contract were not enough 
to cover his expenditures and the merchant was compelled to add to the allowances. 
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return or sent the exchange for the merchandise he had given him, then 
the rabbis compelled the agent to give the merchant at least half of all 
profits he had made on the basis of the deposit. But if the merchant did 
not insist that the agent follow the contract and return, and the agent 
continued to conduct business with the deposit, then the agent was 
obliged to give the merchant only the profits of the first transaction after 
deducting the amount due him as a wage for his work. The profits from 
further transactions were all for the delegates. In one of the cases, for 
example, the agent went to Gallipoli, Bursa and eastward instead of go- 
ing to Venice, and remained there doing business for ten years; the 
merchant received only the profits of the first transaction because he did 
not insist on implementing the contract’s provisions.*! It is difficult to 
understand why merchants continued to operate under this method, 
unless one takes into consideration that the cases mentioned in the 
responsa were exceptional and that the merchants generally had much 
confidence in the agents. After all, this method also contributed to the 
development of extensive trade. 

# Trade through consuls was another method adopted by Jewish 
merchants, a method that helped them direct their trade from one center 
and to extend it both internally and internationally. The merchandise 
transferred from one merchant to another or from a merchant to an 
agent or a partner was not sent directly but was concentrated in a station 
or stations on the trade route under the supervision of a special func- 
tionary commonly called a consul. The consuls sat in ports on the trade 
routes between the Ottoman Empire and its neighbors or in ports or 
trade centers in the Empire or abroad. Merchants sent their merchandise 
to these consuls with explicit instructions concerning the destination of 
the goods. The consul could send goods only after receiving such in- 
structions and until then he kept the goods in his stores. He had to be 
able to identify the seal of each merchant he dealt with to avoid any con- 
fusion among the goods that he kept, and to know well the merchants or 
agents to whom these goods were sent. If the transfer was by sea the 
consul had to be present while the goods were taken on board and to 
check their registration in the captain’s book. In addition, he sent a 
separate list of the goods to the merchant or agent designed to receive the 
goods. The latter would then compare this list with the list he had 
received directly from the merchant who had sent the goods. If the 
transfer was through land routes, then the consul had to supervise the 
division of the goods according to their destinations and their being 
loaded on the pack-animals of the right caravan.5? 

3 Rival, Vol. I, Hiddushey Dinim, p. 62, Vol. IV, No. 111; Qalay, No. 124. 


2 Adarbi, No. 428; Hamabit, Vol. IIb, Nos. 177, 182; Maharashdam, Vol. IV, Nos. 
84, 104. 
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The consuls were entirely responsible for the merchandise while it was 
in their possession, and for this purpose they had special safe stores and 
safe cases. The latter were used mainly for keeping precious items, 
money transferred from one merchant to another, and especially for 
keeping money orders and bills of exchange.?? Fernand Braudel wrote 
that the bill of exchange, ‘‘which moved freely throughout Christendom, 
made only exceptional appearances in Islam, so exceptional indeed as to 
suggest that it was unknown in the East.’’ He attributed it to the mistrust 
between the nations. But the responsa proved that the Jewish merchants 
used bills of exchange, called in Hebrew shtar halifin, among themselves 
within the Empire and with their co-religionist merchants abroad, 
mainly in Europe, and that the consuls played an important role in the 
transfer of the bills of exchange. The use of bills of exchange was another 
factor that contributed to the development of the Jewish extensive trade, 
especially with Italy.** 

The consul was paid two percent of the merchandise value for han- 
dling the transfer; two percent in case of keeping the merchandise in his 
stores for further instructions; and three per thousand for handling bills 
of exchange. The consul could not hold up merchandise unless he could 
establish decisive proofs that the merchant owed him payment. There 
were strict rules and regulations concerning the rights and duties of the 
consul; otherwise, the whole system could collapse.** 

The responsa mentioned consuls in sorne trade centers in the Balkan, 
such as in Skopelje, Larissa and Bastea,** and in the island of Corfu as a 
trade station between the Ottoman Empire and Italy." However, the 
responsa did not always mention the exact location of the consul, but 
used general terms such as: in one of the ports between the Empire and 
Venice, or between the Empire and Ancona, or even simply in a place 
between the Ottoman Empire and Europe.** The system was also in use 
in the Asian parts of the Empire, and one can find consuls in the port 
town of Jubeil (today in Lebanon); each of them received merchandise 
from his merchants and sent it to merchants in Europe.* There were 
consuls in the capital; one of them was mentioned as handling the 
transfer of money between Salonica and Ankara, money that was kept in 
a special safe case in the consul's house.5? The consuls handled not only 


3 Adarbi, No. 343; Maharashdam, Vol. IV, No. 134. 

** Braudel, Vol. I, p. 465; Maharashdam, Vol. IV, Nos. 84, 134. 
33 Maharashdam, Vol. IV, Nos. 84, 134. 

s Adarbi, No. 343; Maharashdam, Vol. IV, No. 84. 

2” Maharashdam, Vol. IV, No. 84. 

s Adarbi, No. 128; Hamabit, Vol. IIb, No. 177. 

3 Hamabit, Vol. IIb, No. 182. 

t Maharashdam, Vol. IV, No. 134. 
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the exported goods but also the imported ones. They received the goods 
coming from abroad and distributed them among the merchants to 
whom the goods were sent. The consuls were generally well informed 
about where to locate the merchants they dealt with, and if the merchants 
were, for example, in a fair, knew to send the merchandise there.5! Two 
questions remain unanswered in the responsa: did all the merchants in 
the Empire use consuls and were there non-Jewish consuls? 

Trade through consuls released the merchants from handling the 
transfer of their merchandise whether by land or sea; added a profes- 
sional care for the merchandise in transit by a responsible expert; en- 
abled the merchants to keep the merchandise with the consul for a while 
and to decide its final destination only after a thorough examination of 
the market's condition, security on the trade routes and developments in 
Ottoman foreign relations; enabled the loading of the merchandise on 
ships which did not visit Ottoman ports; and, not least important, 
enabled the merchants to maintain trade relations with ports and coun- 
tries that had no direct commercial relations with the Ottoman Empire. 

# There was also the cambio or cambium method in which a loan and 
insurance of merchandise were involved, especialy the cambium 
maritimum, which was common among Jewish merchants not only along 
sea routes between the Empire and its neighboring countries but also 
along sea routes between ports within the Empire.*? Insurance without 
loans of merchandise moving by sea or land was common among Jewish 
merchants as well as among non-Jews, whether subjects of the Ottoman 
Empire or foreigners. The insurance covered the loss of the merchandise 
through an act of God, fortunes of the sea, theft or robbery, or the assults 
of men-of-war, such as enemies, corsairs, or pirates. The insurance was 
about four percent of the merchandise's value among the non-Jewish 
merchants, but generally the merchant was not compensated with the 
entire value of the merchandise. He had to compromise with the mer- 
chants who had insured his merchandise. Nevertheless, this was still 
better than losing all the money invested in the merchandise. What was 
the practice among the Jewish merchants in such cases is not known. The 
rate for regular insurance—that without loans—was about 3-4 percent 


*! Ibid., Vol. IV, No. 120. 

*! There are many responsa which discuss the subject of insurance because of interest 
and the problems concerning the incidence of the insurance. Some of the representative 
responsa are Adarbi, Nos. 81, 89, 283, 343; Benyamin Ze‘ev, No. 364; Maharashdam, 
Vol. II, Nos. 70, 71, 218, 220, 221, Vol. IV, Nos. 33, 100, 114, 219, 220, 416; Rival, 
Vol. I, Nos. 37, 50, Vol. IV, no. 115; Hamabit, Vol. I, No. 6; Qalay, No. 29; Sasson, 
No. 131. See also Gilbert S. Rosental, Banking and Finance Among Jews in Renaissance Italy 
(A critical Edition of the Eternal Life by Yehiel Nissim Da Pisa), New York, 1962, pp. 
62-65, 122-129. 
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among Jewish merchants. It might be that the compromise solution was 
also common among them, but the fact that the responsa did not men- 
tion such a practice and did not deal with compromises in this field might 
indicate that among Jewish merchants the custom was to compensate 
fully for the loss of insured merchandise.5* 

The insurance was handled among the merchants themselves and not 
through special insurance firms. They established the regulations con- 
cerning insurance with or without the loans, and the rabbis accepted 
these regulations as customs of merchants especially in cases in which the 
laws of the Talmud and the poskim (decisions of former prominent rab- 
binical scholars) were not absolutely clear. The cambio method was based 
on the Italian cambium maritimum, with some modification to turn the 
loan into a kind of commercial business and to ensure the rabbis' per- 
mission to accept interest. The cambium maritimum can be defined as a 
covenant between a lender and a borrower by which the latter promised 
to repay the former in a foreign port and in a foreign currency on condi- 
tion that a certain ship or the major part of its cargo made port. If the 
ship did not, the borrower was freed from further obligation, Usually the 
contract did not stipulate how much the lender would earn by lending his 
money and assuming a rather heavy risk; his profit was determined by 
undervaluing the foreign currency in which the loan was repayable. 
The Jewish cambium included a loan given in one place to be repaid not 
only in another currency elsewhere, coupled with a transaction of goods, 
of equal value to the loan, to be taken care of by the lender, who also 
undertook to insure them. The usual procedure was as follows: merchant 
A lent merchant B a certain amount of money and received in exchange 
goods with the responsibility of transporting them safely by sea or land to 
their destination, where the loan was to be repaid. The lender (merchant 
A) took care of the goods, including their insurance, until they reached 
the destination and received upon arrival the loan plus interest of 8-20 
percent of the value of the goods, generally equivalent to the amount of 
the loan. Interest of 8-20 percent was considered as acceptable and not 
usury because the moneylender took upon himself the insurance, the 
handling of the merchandise's transport and sometimes even the mer- 
chandise's sale. If the interest was higher, or the moneylender did not 
handle the transport or sale of the merchandise but took upon himself 
only the insurance, then the practice was considered usury and forbidden 


* Rival, Vol. I, No, 50. 

** R. De Roover, “The Cambium Maritimum Contract According to the Genoese 
National Records of the Twelfth and Thirteenth Centuries,” in D. Herlihy, R. S. 
Lopez, and V. Slessare (eds.), Economy, Society and Government in Medieval Italy, Kent, 
Ohio, 1969, pp. 16-17, 21. 


THE JEWS INVOLVEMENT IN THE EMPIRE'S TRADE 151 


by the rabbis. The loan was customarily repaid at the destination place of 
the merchandise, but often the borrower instructed the lender to sell the 
merchandise wherever he wanted and to take the exchange to cover the 
loan and his commission.5* 

The cambium method which included a loan, secured the repayment of 
that loan because the moneylender was in possession of the merchandise, 
equivalent at least to the value of the loan. He could always exchange the 
merchandise by selling it or by giving it to one of the borrower's partners 
or one of his family members. Similarly, if the merchandise was stolen or 
lost, the borrower had in hand its worth in cash, so there was no scope for 
bargaining and compromise as in the case of regular insurance. 
However, the cambium was in fact one of the ways to conceal the charging 
of interest because it included conditions related to the moneylender's 
responsibility for the transfer of the merchandise and its insurance. 
"Therefore, the merchants sometimes did not even bother to implement 
the rules concerning the cambium, especially when the moneylender did 
not trouble himself to transport or sell the merchandise. 

Occasionally a borrower took care of the merchandise and, if it safely 
reached its destination, he then repaid the loan with the commission; if it 
was lost he still had the loan and kept it.55 In this case the commercial 
aspect disappeared and the interests were in fact usurious. One must 
stress that the insurance did not include an obligation to accompany the 
merchandise, consequently the moneylender could take care of the 
transport and sale of the merchandise through other people, whether 
merchants or agents. But this practice of hiring other people to take care 
of the merchandise was not common because the margin of profit was 
then smaller since the lender had to divide his profits with the agent." 
Furthermore, the responsibility placed on the moneylender was so strict 
that he would usually prefer to take care of the merchandise himself. He 
was obliged to safeguard it even after it had reached its destination until 
the cambium process was completed. The merchandise was kept in the 
harbor's stores or in the moneylender's house until the loan and the 
commission were paid, and if the merchandise was lost or stolen he was 
still liable for it.5* 

The development of the cambium method in the Ottoman Empire was 
probably carried out by Jewish merchants from Salonica, following the 
enormous growth in their maritime trade with Italy and Egypt at the 


** Rival, Vol. I, No. 50 (8-105 interest), Sasson, No. 131 (12% interest); Rival, Vol. 
IV, No. 115 (10-20% interest); Benyamin Ze‘ev, No. 364 (20% interest): 
Maharashdam, Vol. II, Nos. 218, 221 (20-30% interest). 

** Maharashdam, Vol. II, Nos. 218, 221. 

*' Radbaz, Vol. VI, No. 2110; Sasson, No. 131. 

** Rival, Vol. IV, No. 115; Maharashdam, Vol. IV, No. 416. 
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beginning of the sixteenth century. Maharashdam wrote that majority of 
the Salonican merchants were using the cambium maritimum, especially 
after the opening of the maritime line Salonica-Egypt-Salonica, i.e., 
since the conquest of Egypt by the Ottomans in 1517. They were follow- 
ed by merchants in other parts of the Empire, in Europe and in Asia. It is 
interesting that the Salonican merchants told Radbaz that the system had 
already been approved by the rabbis in Salonica and at the same time 
told Maharashdam that Radbaz had given them permission to use this 
system. Radbaz reiterated the rules and precisely stipulated the permit- 
ted framework for the method. He justified his permission with three 
reasons: (a) to enable Jews coming from remote places and taking the 
risks of the long journey to earn their living; (b) to enable merchants with 
a cash shortage but posessing merchandise which they could not sell 
nearby to sell it elsewhere where they could get higher prices; (c) to 
create another way for moneylenders to engage in commercial business 
and to make money with no element of usury. As a system intended to 
protect both moneylender and borrower the cambium was of less impor- 
tance to Radbaz. Maharashdam seems to have reconciled himself to the 
cambium, but within the framework of the rules regarding the receipt of 
interest, although he advised some of his friends to refrain from doing 
business by this method.** 

What risks did the insurance cover? Usually the loss or theft of the 
merchandise on land or sea. Neither the moneylender’s nor the bor- 
rower's movable property was included.’° But there were disputes about 
the exact cover of the insurance which the rabbis were asked to solve: (a) 
what to do in case of robbery by the ship’s staff. There were instances 
when Jewish merchandise were robbed by sailors, robberies that 
sometimes ended in the assassination of the Jewish merchants (see 
below). Foreign merchants usually mentioned in the cambium contract: 
‘except the robbery by the ship’s owners,” and the rabbis, therefore, 
decided that if this condition was not mentioned in the contract, the in- 
surance should cover robbery by the ship's staff. On the other hand, if 
the moneylender while accompanying the merchandise suffered a loss 
because of a false accusation, it was not included in the insurance unless 
mentioned in the contract.?! (b) What to do if there was a storm and the 
captain decided to throw overboard a part or all the merchandise to save 
the ship. The rabbis decided to follow the ‘‘custom of the merchants’’ 
and to exclude such a loss because the ship did not break up or sink.?? (c) 


© Radbaz, Vol. III, No. 946; Maharashdam, Vol. II, 220. 
7 Qalay, No. 29; Radbaz, Vol. III, No. 946. 

7 Maharashdam, Vol. IV, No. 100. 
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What to do if the merchandise had fallen into the hands of the Ottoman 
Empire’s enemies. In this case the rabbis included the merchandise 
within the insurance cover. Thus, when a ship in 1558 was dragged by 
winds to Ancona and the merchandise belonging to Ottoman subjects 
was confiscated by the local authorities the rabbis decided in favor of the 
borrowers. When wars between the Ottoman Empire and Venice were 
renewed and Venetian authorities confiscated merchandise belonging to 
Ottoman subjects, again the rabbis held the moneylender (the insurer) to 
be responsible for their loss. This caused much confusion because 
sometimes the Venetians released the merchandise following the peace 
agreements with the Ottoman Empire (see below).75 

The cambium method was probably in use also between Jews and non- 
Jews and among non-Jews in the Empire. There is at least one example 
and it seems that it was not exceptional: Shim‘on gave a Turkish 
merchant in Aleppo a loan in exchange for merchandise to be sold in 
Istanbul. Shim‘on safely reached Istanbul with the merchandise and 
could sell it for twice the amount of the loan, but according to the 
cambium contract he was obliged to wait for the Turkish merchant. The 
latter had to repay the loan plus the insurance commission after his ar- 
rival in Istanbul and to sell the merchandise by himself. The Turkish 
merchant died on the way from Aleppo to Istanbul and in the meantime 
the price of the merchandise decreased considerably. The brother of the 
Turkish merchant was compelled to give Shim‘on more merchandise to 
finance the repayment of the loan plus the commission.” The two parties 
insisted on strict implementation of the contract even if it cost a severe 
loss to one of them. This case only proves the close co-operation, mutual 
understanding and confidence prevailing in the commercial relations 
between merchants from the two communities, and explains why legal 
cases concerning disputes between those merchants were rarely men- 
tioned in the responsa. 


PROBLEMS or Security IN THE TRADE RourEs 


Security conditions along the maritime and land-trade routes were 
also one of the important factors affecting Ottoman foreign and domestic 
trade of the Ottoman Empire. The security condition came up in the 
responsa not just in insurance matters, but notably in relation to the 
recognition of missing merchant's wives as widows (see above: In- 
troduction). The responsa discussed cases of theft and robbery, mainly 
those ending with the death of the merchants, as well as cases of storms, 


?* Adarbi, No. 81; Maharashdam, Vol. II, No. 218, Vol. IV, No. 33; Qalay, No. 29. 
?* Maharashdam, Vol. IV, No. 219. 
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wars, and the like. The widespread Jewish view was that all trade routes 
should be considered a priori as dangerous, and that all measures should 
be taken to reduce the dangers and avoid any damage to the merchan- 
dise. This led to the formulation of rules by Jewish merchants which the 
rabbis accepted or took into consideration in their deliberations. Pro- 
bably at least some of these rulers were also in force among non-Jewish 
merchants, 

The merchants insisted on a detailed process of registration while 
loading the ship to secure the arrival of the entire merchandise at its 
destination. The merchandise was concentrated in the harbor 
warehouse, where it was strictly guarded, and from there loaded onto 
ships. The loading was carried out during the day; at night the harbor 
was closed. Each ship had a cargo book in which the ship's clerk 
registered each merchant’s goods; the merchant’s name; his goods; their 
quantity, weight and the like; and their exact destination. For identifica- 
tion, each merchant had his own mark on his merchandise. The captain 
usually confirmed the receipt and quantity of the merchandise by signing 
in the cargo book. In addition to registration in the ship's cargo book, 
the merchant sent in a separate letter to the merchant to whom his mer- 
chandise was to be delivered giving all the details of the merchandise. A 
similar process was adopted when goods were transported by caravans 
and when money was conveyed for commercial purposes from one place 
to another. In both cases the letter was sent in a different ship or 
caravan, or by some other means, such as with people traveling to the 
destination place of the merchandise.?* 

Movement over land routes was in caravans and if possible in big 
caravans, escorted by hired watchmen or soldiers. However, if mer- 
chants wanted to convey goods between two close locations, they often 
hired donkeys or oxen and went in small groups; this sometimes proved 
to be disastrous. 

A special problem for the Jewish merchants was the observance of 
Sabbath when journeying overland. It was permitted to sail on Sabbath 
but if the ship left the harbor on Sabbath the Jewish merchants boarded 
the ship on Friday, and if it docked on Sabbath they disembarked after 
its conclusion on Saturday evening. On the other hand, it was forbidden 
to walk beyond a certain distance or to ride on Sabbath and the Jews 
usually made every effort to hold up the caravan until the conclusion of 
Sabbath, especially if the caravan reached a town on the eve of Sabbath 
(Friday afternoon). Jewish merchants were more often than not suc- 
cessful in holding up the caravan if they constituted the majority of the 


73 Hamabit, Vol. I, No. 304, Vol. IIa, Nos. 140, 183; Adarbi, Nos. 102, 428. 
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caravan merchants. Therefore, they often tried to organize caravans in 
which they constituted the majority. If they could not stop the caravan 
they either travelled faster on Friday and waited for the rest of the 
caravan while resting on Sabbath, or rested on Sabbath, and on Satur- 
day evening or Sunday morning moved faster to rejoin the caravan. In 
both cases they generally left their merchandise with the main caravan, 
which was much better guarded, particularly if they knew non-Jewish 
merchants whom they could trust. If they could not trust any of them, 
they took their merchandise with them. This, of course, prevented them 
from moving faster before or after Sabbath and also forced them to travel 
at night to catch up with the caravan, thus making their participation in 
such caravans much more risky. However, although they insisted that 
the merchants should make every effort to observe Sabbath, the rabbis 
showed a limited flexibility by allowing them to desecrate Sabbath if 
there was in fact no other choice and it was absolutely clear that by leav- 
ing the caravan their lives would be in real danger. Crossing a desert was 
one of the cases when the rabbis permitted a breach of the Sabbath laws. 
Nevertheless, if it was possible to arrange not to cross a desert on Sab- 
bath and thus to avoid desecrating it, then Jewish merchants so doing 
had no excuse and were obliged to observe the Sabbath. There was, for 
example, an agreement that no Jewish merchant would join the caravans 
leaving Gaza for Egypt on Wednesdays to avoid desecrating Sabbath 
while crossing the Sinai desert."* 

Special attention was given to safeguard merchandise and money 
transported in caravans. In camping, whether in the open or in a kervan- 
saray or khan, the merchants usually slept on their merchandise, and if 
they could not sleep on all their merchandise then they slept on the most 
valuable portion. They usually concentrated the merchandise along the 
wall in the khan and slept in front of it. If there was not enough room 
along the wall they slept in circles in the middle of the kervansaray, with 
the merchandise in the middle. If the caravan stopped to camp under the 
open sky the merchants again arranged to sleep in a circle, aiming to 
safeguard themselves and their merchandise simultaneously. On such an 
occasion the merchants were in the middle surrounded by the merchan- 
dise, with the pack animals, again in a circle, surrounding the mer- 
chandise. Money was generally sewn somewhere into the clothing, and it 
was permitted to carry money on Sabbath only if it was sewn before 
Sabbath began. But this device was familiar to robbers, and so the mer- 


?* Radbaz, Vol. IV, Nos. 1149, 1152; Hamabit, Vol. IIa, No. 100; Rival, Vol. II, 
No. 53; Blount, p. 16; Dernschwam, p. 68; Ray-Rauwolff, pp. 198-99; Sandys, pp. 
108-09. 
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chants developed an additional device: a special mechanism that enabled 
the instant lowering of the money purse, sewn into the clothing, to the 
ground so that the owner could hide it with his foot, especially in the 
sand, This could be very helpful if there was an early warning of a rob- 
bery. In any case, it was forbidden to put money in a bag or in a mer- 
chandise package. Such a practice was considered negligent and if the 
money was stolen the person responsible for its transfer had to pay it 
back. When the caravan reached a city or its destination, merchants 
were required to lodge the merchandise and money in the safest places 
possible. The most recommended were the locked rooms or stores in the 
kervansaray, known as hücre (sm) (room) or hasil (Jol) (store, granary), 
where the merchants paid for the storage. Jews preferred to put their 
merchandise in the stores of local Jews, considered to be even safer than 
the locked rooms in the kervansaray. Some of the merchants owned locked 
rooms for their merchandise in the kervansaray, and if there was room for 
more merchandise they offered it to other merchants who came to the ci- 
ty. Money was locked in special cases in the locked rooms of the kervan- 
saray. But Jewish merchants often gave their money to the Jewish 
bankers to keep in their safe boxes. In Egypt, for example, Jewish 
bankers were considered to be most reliable and the Jewish merchants 
gave them their money. They took the money only when they needed it 
to pay for the merchandise they had bought.?? 

The dangers along the trade routes also resulted in the introduction of 
some rules and customs concerning debt bills and marriage status. 
Besides the rules stipulating the measures to safeguard a debt bill 
transferred from one place to another—these were similar to those con- 
cerning the safeguarding of money—rabbis insisted on issuing a copy or 
copies of the debt bill to be kept in the place of origin. The copy should 
be exclusively handled in a Jewish law court.”* In some places it was 
customary for a Jew going to another place to leave a letter of divorce for 
his wife in case he did not return because of the hazardous routes.” 

Not only robbery-murder incidents could cause trouble and damage to 
the trade, but sometimes the natural death of one of the merchants in a 
caravan could cause difficulties, delays and expenses. The reasons were, 
on the one hand, the authorities’ attitude that considered the members of 
the caravan responsible for anything that happened in the caravan; and, 
on the other, the desire of beytiilmal to seize the deceased person's pro- 


7 Adarbi, No. 343; Radbaz, Vol. II, No. 638; Qalay, No. 67; Avgat Rokhel, No, 140; 
Maharashdam, Vol. I, No. 7, Vol. IV, No. 141; Sasson, Nos. 46, 131; Hamabit, Vol. 
Ma, No. 100, Vol. IIb, No. 36. 
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perty, property with no heirs on the spot. After a natural death the local 
authorities usually stopped the caravan for investigations and beytiilmal 
subjected the property in the caravan to thorough examinations to find 
out what merchandise belonged to the deceased and what to other mer- 
chants. Besides these troubles such a stop could cause severe losses to the 
merchants if, for example, they had to reach their destination by a cer- 
tain date. Therefore, according to evidence in the responsa, in a case of 
the death of a Jewish merchant, the caravan stopped and delegates went 
to the nearest town to negotiate with the local authorities. They met with 
the qàdi and the governor, and now and then managed with gifts to ob- 
tain permission to continue the caravan without any additional delay.*? 

Sometimes the responsa referred to certain trade routes as perilous, 
either because of certain people living near them or because of certain 
events that had occurred along them, The routes crossing bedouin areas, 
for example, were always considered dangerous for trade caravans. 
Therefore, the Ottomans provided special security arrangements for the 
caravans in Palestine, which were for trade as well as pilgrimage. There 
is no doubt that the revenues from the pilgrimage spurred the Ottoman 
Government to introduce special measures for protecting these caravans. 
As a result a journey to Palestine and the Holy Places was considered 
safe in the mid-sixteenth century. But other areas, where bedouins were 
wandering, such as Sinai or the Syrian desert, were not judged to be as 
safe. The Nestorians (also known as the Assyrians) living in northern 
Mesopotamia and eastern Anatolia were considered dangerous for the 
trade caravans moving in those areas, especially those moving from 
Mosul north and north-west. The trade caravans crossed these areas as 
fast as they could, escorted by special patrols, particularly at night.*! 

"The assassination of Jewish merchants in some areas also resulted in 
those areas being considered risky for all merchants. For example 
following the assassination of Jews in Thessalia (northern Greece today) 
and in Albania, both regions were considered dangerous for a certain 
period. *? 

It is important to note that sometimes the Jews themselves were con- 
sidered the cause of the dangers, and it was claimed that they were at- 
tracting highway robbers. There is evidence that merchandise carriers 


*© Hamabit, Vol. IIb, No. 162. Sometimes, if a merchant died in a kervansaray, the 
authorities collected a ransom from the merchants who were in this kervansaray although 
there was no murder—Blount, pp. 92-3. 

*! Hamabit, Vol. I, Nos. 123, 245, Vol. IIb, No. 131; Dernschwam, p. 68, Ray- 
Rauwolff, pp. 206, 268-69; Sanderson, p. 96; Sandys, pp. 108-109. 

*? Radbaz, Vol. I, No. 211; Maharashdam, Vol. III, No. 47; Maharashakh, Vol. II, 
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refused to travel with Jewish merchants, claiming that if they did they 
would be in mortal danger. The carriers even decided among themselves 
to avoid transportation business with Jewish merchants.** This was a 
harsh decision if one considers the part played by Jewish merchants in 
Ottoman commercial life. Were the Jews so vulnerable to justify such an 
extreme decision? They might have been more vulnerable than the mer- 
chants from other communities for two reasons: (a) they were perhaps 
more willing to take risks and to travel with their merchandise at unusual 
times and in an unconventional manner (see below): (b) they were easily 
identified as Jewish merchants because of the special clothing they wore 
in accordance with Ottoman rules, and they were known to be or were 
widely considered to be rich. However, the evidence in the responsa, at 
least for the sixteenth century, does not justify the carriers’ harsh deci- 
sion, though the responsa do indicate some exceptional attitudes toward 
Jewish merchants in certain areas and periods. One can find examples of 
Jewish merchants dressed in Muslim clothing as a safety measure while 
moving in dangerous areas, which prove that in some areas it was safer 
to move as Muslims than as Jews and to some extent explains the car- 
riers’ decision. In the second half of the sixteenth century the traveller 
Rauwolff wrote that while travelling in Mesopotamia and Persia Jewish 
merchants used to wear a white turban instead of yellow one (denoting a 
Jew) so as to appear to be Turkish because that was safer, He added that 
it was easy for them to do so because they had mastered the local 
languages. Nevertheless, he claimed that such a practice was dangerous 
even for Jewish merchants and hence they stopped in each place for only 
a short time. It may be assumed that they adopted the Muslims’ dress 
only when they were in small groups or alone. They could surely be 
identified by their special customs and particularly by their observance 
of food and drink prohibitions and of the Sabbath. They tried to avoid 
this by appearing as a Muslim on the road and by changing into Jewish 
clothing when they approached a village or a town. But this measure was 
also dangerous because people might meet them first on the road and 
then in the village, identify them and inform the authorities. This hap- 
pened, for example, in Sofia: a Jew met a group of Turks on the way 
from Salonica to Sofia and introduced himself as a Turk. After reaching 
Sofia the Jew went to the Jewish hostel (for travelers and poor people) 
and there he died. He was buried in the Jewish cemetery, but the Turks 
whom he had met claimed that he was a Muslim and through the 
Muslim law court forced the Sofia Jewish community to transfer the 
deceased to the Muslim cemetery.** 

® Rival, Vol. II, No. 12. 

™ Hamabit, Vol. IIa, No. 104; Soncino, No. 18; Ray-Rauwolff, pp. 342-43; Haim 
Shabtay, Zguna De‘ateta, No. 33. 
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The incidents mentioned in the Hebrew sources were, in fact, excep- 
tional and lead to the conclusion that in the sixteenth century the trade 
routes in the Empire and between the Empire and its neighbors were 
relatively safe. When Jewish and probably non-Jewish merchants strictly 
implemented the guidelines concerning the safe transport of merchan- 
dise, there was only limited damage. Apparently toward the end of the 
sixteenth century, probably following the deterioration in central 
government control over the country, security in the trade routes 
deteriorated too—which the following words from one of the responsa 
prove: *'It occurs everyday that people are lost or disappear and it is not 
known what happened to them. ''55 There are of course various examples 
in sixteenth-century responsa of robbery and the assassination of mer- 
chants on the roads, many of them in the Balkans, though most of these 
examples are of merchants who did not join trade caravans. The fact that 
merchants dared to travel for trade even to remote and isolated places 
proves that it was relatively safe to move with merchandise in the Em- 
pire. There is no doubt that the stringest measures the Ottoman 
authorities adopted to secure the free movement of merchants and mer- 
chandise contributed to the feeling of safety that Jewish merchants, and 
probably other merchants had as well; and this enhanced trade in that 
period. Only evidence from the end of the century indicates a profound 
change in the security conditions. 

The incidents mentioned in the responsa in which merchants were 
robbed and murdered stress the fact that assassinations occurred when 
merchants went in small groups or alone;** when they went at night for 
various reasons;®” when they went to collect debts and the debtors killed 
them;** when they went to buy goods in remote and isolated places;*9 or 
when peddlers wandered in villages to sell their merchandise.” Did such 


** Maharshakh, Vol. II, No. 65. 

94 There are various examples of small groups moving alone which were robbed and 
assassinated, including small groups which moved quickly before the caravan, and small 
groups which missed the caravan and moved quickly to catch up to the caravan: 
Hamabit, Vol. I, Nos. 134, 326, Vol. IIb, Nos. 100, 162; Hayyun, IL, No. 62; 
Benyamin Ze‘ev, Nos, 18-19; Radbaz, Vol. VII, No. 24; Rival, Vol. I, Hiddushey Dinim, 
p. 61, Vol. II, No. 15; Maharashdam, Vol. III, Nos. 35, 53, 56, 85; Qalay, Nos. 27, 78. 
Ray-Rauwolff (pp. 223-24) described a similar robbery-murder affair, which happened 
to a small group of five Italian merchants and a French merchant in 1574 on the way 
between Tripoli and Aleppo. They did not wait for the caravan, following their disem- 
barkation in the port of Tripoli, and moved quickly with their merchandise to Aleppo. 
They were stopped by robbers who took their merchandise and killed them. 

There are only few examples of such practice—see for example, Rival, Vol. II, No. 
12; Maharashdam, Vol. III, No. 57. 

™ Adarbi, No. 15; Maharashdam, Vol. III, No. 54. 

** Radbaz, Vol. I, No. 211; Tumat Yesharim, No. 74; Rival, Vol. I, No. 9. 
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incidents stop merchants or peddlers from continuing their businesses? 
According to the evidence in the responsa the answer is negative. They 
stopped for a while or took special precautions when they went to or 
passed through the ‘‘dangerous’’ areas, but continued to trade. 
Robberies and assassinations were not only committed by 
highwaymen or robbers, but often by ordinary Ottoman subjects. The 
purpose was the same, however: to get one’s hands on the money and 
merchandise of traders, Jewish or non-Jewish. Who were these ordinary 
subjects? They were often villagers or townsmen who robbed and killed a 
merchant passing by chance near their village or town. Sometimes the 
murderers remained undetected and then the whole village community 
or the townsmen, depending on which place was nearer to the robbery- 
murder location, paid the ranson.?! One can also find instances when 
people who accompanied the merchants, or the pack-animals’ drivers, or 
even the watchmen who were hired for escorts, robbed and killed mer- 
chants.? But such incidents were much less frequent because it was 
generally known who the caravan members were, or whom the mer- 
chants had hired as their pack-animals’ drivers or as their watchmen. 
Most of the examples in the responsa deal with incidents when a mer- 
chant was robbed and killed, because these responsa discuss the problem 
of the recognition of the deceased merchants' wives as widows, and 
hence of allowing them to marry again. However, it seerns that most of 
the robbery incidents, especially those carried out by ordinary people, 
ended with the murder of the merchant to avoid any possibility of their 
identification. There is an outstanding example from Egypt which il- 
lustrates what might have happened if the robbed merchant had not been 
killed. A Jewish merchant was robbed on his way to Rashid (in the Nile 
delta) by bedouins, who left him alive. He demanded that the local 
authorities investigate the case, and when they refused he appealed to the 


*! On highwaymen or robbers see, for example: Benyamin Ze‘ev, Nos. 18-19; 
Hamabit, Vol. I, No. 321; Qalay, No. 78; Tumat Yesharim, Nos, 114-116; 
Maharashdam, Vol. III, No. 57; Rival, Vol. I, No. 7; Radbaz, Vol. I, No. 460; Ralbah, 
No. 102, discussed a robbery-murder carried out by a group of highwaymen, which in- 
cluded a Jewish robber. The group robbed and assassinated four Jewish merchants, On 
ordinary subjects performing robbery-murder, there are various examples: 
Maharashdam, Vol. III, Nos. 35, 56, 79, Vol. IV, Nos. 156-157; Hamabit, Vol. I, Nos. 
113, 134; Benyamin Ze‘ev, Nos. 1-17; Mahardakh, No. 20; Adarbi, No. 15; Qalay, No. 
27. 


*? Maharanab, Mayyim Amugim, No. 12—on Arab fellow traveller. Rival, Vol. IV, 
No. 18 and Adarbi, No. 271—on Greek and Turkish companions. Maharashdam, Vol. 
III, No. 196; Re‘em, Responsa, No. 74; Qalay, No. 82; Hamabit, Vol. I, No. 327; and 
Radbaz, Vol. I, No. 211, Vol. VII, No. 24—on Muslim and Christian pack-animale" 
drivers. Rival, Vol. I, No. 3—on a Janissary who was hired to escort the Jewish mer- 
chant. Maharashdam, Vol. III, No. 42—on unspecified non-Jewish watchmen, 
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sultan’s Court. He received a ferman from the sultan to the Pasa (Gover- 
nor) of Egypt ordering the latter to hold investigations and to find the 
robbers. The investigations led to the identification of the robbers and 
the Shaykh of these bedouins had no other choice but to come to terms 
with the Jewish merchant and compensate him.** 

The authorities imposed severe penalties on robbers, especially if the 
robbery ended with assassination. If robbers were caught by the 
authorities they were thoroughly interrogated often with severe tortures, 
and at the end they were executed. People feared interrogations and 
torture, and made every effort to destroy any evidence that might cause 
suspicion of their involvement in a robbery-murder. Villagers always 
tried to remove the corpse of the robbed merchant as far as possible from 
their village surroundings and warned people in the fields, particularly 
the shepherds, from approaching the assassination area, only to avoid 
any involvement with the authorities. A Muslim prevented a Jew who 
had stayed in his house from leaving at night, claiming that if something 
happened to the Jew and the authorities found out that he had stayed in 
his house, they might suspect the Muslim of being responsible for what 
happened and he would suffer harsh tortures.” The rabbis, for example, 
generally refused to admit evidence given under torture because the tor- 
tured suspect often preferred to confess to the crime, even if it led to his 
execution, rather than being cruelly tortured. The rabbis agreed to ac- 
cept evidence given before the accused's execution because at that stage 
there was no logical reason to lie.” 

However, according to evidence given in the responsa, the authorities 
did not always impose severe punishments on the people involved in 
robbery-murder incidents, especially if they were not robbers but or- 
dinary people. If they were found out, they were obliged to return the 
money and merchandise to the merchant's relatives, plus a ransom 
agreed by the two parties. Often the relatives of the assassinated mer- 
chants went directly to the place of the robbery-murder, especially if they 
managed to acquire some information on the incident, and to discuss the 
ransom-compensation with. the robber or robbers, sometimes with the 
help of the local authorities and local Muslim law court and sometimes 
without. Normally ordinary people who were implicated in a robbery- 


** Radbaz, Vol. I, No. 460. 

** Benyamin Zečev, No. 18; Radbaz, Vol. VII, No. 20; Hamabit, Vol. I, No. 327; 
Ray-Rauwolff, pp. 202, 223-24; Rival, Vol. I, No. 3, noted that the robber-murderer 
should have been hanged but the hanging could not be carried out because the claimants 
did not appear (see also below). 
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murder affair were also tried and punished by the local authorities. The 
punishment was flogging plus a fine of a certain amount. If the relatives 
of the assassinated merchant did not come to the area of the robbery to 
submit their claims, no ransom was paid.” 

If the robbers were not discovered or identified but the corpse was 
found, the authorities imposed a ransom on the village or villages in the 
vicinity of the corpse after investigations had led to a dead end. The 
villagers, habitually trying to avoid the troubles of investigations and 
ransom, made a great effort (as mentioned above) to conceal or remove 
the corpse as far away as possible. They buried it, for example, in a hid- 
den place, or threw it into a river, or moved it nearer another village. 
Sometimes the corpse was moved from village to village and found far 
from the place of the robbery-murder. But even in such cases the families 
of the assassinated merchants occasionally managed to find the robbers, 
especially if the victim was a peddler. Wandering among the villages, or 
passing through certain villages over many years, the peddler or mer- 
chant frequently developed friendly relations with some of the villagers. 
These people often helped the family to locate the robbers, In cases when 
the robbers were not found, the relatives of the victim might come to the 
villages in the vicinity of the corpse and manage, with the help of the 
authorities, to catch the proper villagers and extract a ransom from 
them. This was arranged in the court and the villagers in return received 
a hüccet from the qàdi in which the close relatives of the dead merchant 
declared that they had no more claims against them.’ 

The plundering of ships on rivers or at sea endangered trade in some 
areas but did not cause the suspension or cancellation of these routes. 
Generally piracy or an attack on a ship caused a delay in the sailing of 
other ships until the situation became clear. There is evidence of robbery 
on both the Nile and the Euphrates, mainly by nomads whether in the 
Nile delta and the desert areas along this river, and by nomads in the 
Syrian desert along the Euphrates. Authorities advised all merchants to 
avoid stopping near the shores of rivers in the areas mentioned, and if 
they had to stop them not to go ashore.” 

The trip on the Danube was perhaps less dangerous; there is never- 
theless evidence that Jewish merchants were also assassinated and robb- 
ed along this river. But whereas on the Nile and the Euphrates the main 


s Adarbi, No, 15; Maharashdam, Vol. III, Nos. 47, 54, 57; Hamabit, Vol. Ila, No. 
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danger was from bedouins, on the Danube the danger was probably 
from the ship's crew or passengers. However, the merchants sailing on 
the Danube were also warned not to go ashore in some areas along the 
river, 

At sea the main danger was piracy. There were Muslim and Christian 
pirates active in the Mediterranean, and Jewish merchants suffered at 
the hands of both because they used to sail in Christian as well as Muslim 
ships. According to the responsa Christain pirates took Jewish mer- 
chandise and killed the Jewish merchants or sold them into slavery, while 
the Muslims often spared the life of the Jewish merchants on board, but 
left them nothing of their property and personal belongings. Dangerous 
areas according to the responsa were in the Adriatic and Aegean Seas. 
The east Mediterranean basin was dangerous until the Ottomans con- 
quered Rhodes in 1522 and the Hospitaller Knights were forced to move 
out of the island. They established themselves in Malta and continued 
their piracy from there, but although they attacked Muslim ships they no 
longer endangered the maritime routes in the east Mediterranean. Some 
measures were adopted in the sixteenth century to protect Jewish mer- 
chandise from Christian pirates. Jewish merchants often used to register 
their merchandise in the ship’s cargo-book using the name of Christian 
merchants since the Christian pirates did not touch the merchandise of 
their co-religionists. Sometimes ship’s owners or the captain used the 
measure if they felt that there was threat of piracy. They registered the 
merchandise in their name and, if necessary, hid the Jewish merchants to 
prevent their being killed or their being sold into slavery. Another 
measure was to add in the cargo book the name of a Christian merchant 
as the recipient of merchandise sent by a Jewish merchant, but this 
measure did not work because the pirates considered such merchandise 
to belong to Jews.!^! Muslim pirates were active in the Mediterranean as 


100 Rival, Vol. I, No. 2; Qalay, No. 80; Radbaz, Vol. VII, Nos. 23, 25; 
Maharashdam, Vol. III, No. 44: Most of them discussed an event in which Jewish 
passengers were killed by the other passengers or by the ship's crew, but the latter 
claimed that the murder was carried out by robbers, when all the passengers left the ship 
for a short time walk on the Danube shore. It may be assumed that if such a claim was 
raised, there were robbery activities in certain areas along the Danube's shores. The 
somewhat dangerous conditions on the Danube can be proved by a ferman issued on 20 
January 1565 ordering the investigation of the deaths of six Jews who were on a ship on 
the way between Belgrade and Vidin for trade purposes in the service of Donna Gracia. 
The six registered in the sicil of the Qadi of Belgrade before leaving to secure themselves 
against robbery and murder by the ship’s captain and crew (Galante, Document Officiel, 
pP. 185-86). Epstein, Ottoman Jewish Communities, p. 132, mentioned Ottoman guards 
and patrols along the Danube because of its commercial importance. 

!'^ Hamabit, Vol. I, Nos. 194, 304; N. H. Beigman, The Turco-Ragusan Relationship, 
The Hague, 1967, p. 151. 
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well as the Persian Gulf, the Arabian Sea and the Indian Ocean, which 
had been under Portuguese control since the beginning of the sixteenth 
century.!*? In the latter seas the main danger for Jews were the Por- 
tuguese, especially in the second half of the sixteenth century. The Jews 
were again the main victims, particularly if they were suspected of being 
former Maranos who had left the Iberian peninsula to return to Judaism. 
The Portuguese collected custom duties from each ship that passed 
through the Persian Gulf area. They asked every Christian merchant 
whether he had suffered any injustice or damage from Turks, Arabs or 
Jews. If the Portuguese judged that he had in fact suffered an injustice, 
then they immediately detained any merchants belonging to the group 
that was alleged to have caused the injustice, inspite of their innocence, 
and forced them to compensate the complaining merchant. If a Christian 
had been murdered, then three or four of them (Turks, Arabs or Jews) 
“‘must suffer and lose their lives. ””!03 

Jewish merchants faced another danger at sea, that of being robbed 
and killed by the ship’s crew or passengers. These incidents were pro- 
bably somewhat frequent according to evidence, so that as a result mer- 
chants in several places agreed to insure against pirates but not against 
piracy by the ship’s crew or passengers.'°* Such piracy was carried out 
by Christian as well as Muslim sailors, and apparently when there were 
only a few Jews aboard. 

One infamous robbery-murder done by a ship’s crew occurred in 
1583, when the Greek sailors of a ship on the way between Rhodes and 
Salonica killed the fifty-five Jews (men, women and children) who were 
in the ship. They seized great spoil but could not profit from it. One of 
the Jews who was thrown overboard knew how to swim and managed to 
reach the shore. He brought the ship's crew to a Muslim law court.!0 

The Ottomans were interested in the continued development of their 
foreign trade and took every measure to secure the maritime commercial 
routes. The Venetians for their part attached much importance to trade 
relations with the Ottoman Empire and were also interested in the safety 
of the trade routes. They traced the pirates' activities and accordingly 
directed the trading ships in the Adriatic Sea. Sometimes they held up 
ships in harbors until there was no danger of piracy. If they managed to 
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seize a pirate ship, they punished the pirates and returned the merchan- 
dise found in the ship to its owners.'95 Thus the Jewish merchants, who 
were foremost in trade between the Ottoman Empire and Venice, 
benefitted from the common interest of the Empire and Venice in main- 
taining close trade connections and in doing their utmost to secure the 
maritime routes between them. 

Wars were another factor (already mentioned) which affected the 
Empire's foreign trade. Merchants did not know, of course, when a war 
would start and often found themselves on enemy territory. In an im- 
portant trade center like Venice, this resulted in the detention of all Ot- 
toman merchants, including the Jews and the confiscation of their mer- 
chandise. The confiscated merchandise was used by the Venetian 
authorities to cover the expenses of detaining the merchants, and if part 
of the merchandise remained at the end of the war it was given back to 
the merchants after their release, Even merchandise belonging to mer- 
chants who had managed to escape from detention was given back to 
them after the war had ended.' The Venetians took these mild 
measures to ensure the same attitude toward their own merchants who 
were detained in the Ottoman Empire at the outbreak of war. Any harsh 
measures might provoke retaliation by the Ottomans, which would 
mean increased suffering for the Venetian merchants. These detentions 
stopped trade between the two countries in war time, but the moment the 
war was over trade resumed as though nothing had happened. There is 
no clear evidence about the measures taken by other states against Ot- 
toman merchants in case of war and vice versa. There is evidence that 
Jewish merchants were sometimes detained in Ancona and sometimes 
not, and that they were not detained in Persia when each of them was at 
war with the Ottoman.'** It can be assumed that the Jewish merchants 
were not always considered as an enemy although they came from the 
Ottoman state. 

Internal uprisings, such as the Celáli revolt in Anatolia, undoubtedly 
caused disruptions in trade, but there is no evidence concerning such 
uprisings in the responsa, which sometimes mention troubles in general 
as the reason for limitations or interruptions in the internal and foreign 
trade of the Ottoman Empire, but which always stressed that trade did 
Not cease except in time of war, and then only between the countries at 
war. The German traveler Hans Dernschwan, who clearly described the 
ability of Jewish merchants to move freely to all parts of the Empire and 
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between the Empire and its neighbors (see above), said that ‘‘anyone 
who is ready to take risks can move with them [the Jewish merchants] to 
any place, even to Egypt and Asia.''!'? One of the famous English mer- 
chants of the Levant Company at the end of the sixteenth century, John 
Sanderson, preferred to join a Jewish caravan on his way to Syria and 
Palestine, pointing out his feelings of confidence while going with them 
and the substantial aid they extended him." Jewish merchants ap- 
parently organized caravans by themselves, and other merchants, both 
Ottomans and foreigners, joined them. Probably in maritime trade as 
well Jewish merchants used their own ships, though information on such 
cases is very rare. A Jewish shipowner living in Corfu is mentioned in 
one of the responsa. The ships’ bookkeepers were Jews and the 
passengers were both Jews and non-Jews.!!! Other cases mentioned in 
the responsa concern the chartering of ships by Jewish merchants to 
carry their merchandise.'!? 


THEFTS AND TRADE IN STOLEN MERCHANDISE 


Trade caravans were not made entirely secure against theft. Mer- 
chandise and money were occasionally stolen, whether on the way or in 
the kervansaray, although every measure (mentioned above) was taken to 
avoid thefts. Theft happened even in the khan of the pasa (the governor’s 
kervansaray), considered at that time the safest place to keep merchandise 
and money, But thefts in the paga’s khan were at the time considered ex- 
ceptional because who would dare to steal something under the paga’s 
protection. One way to steal merchandise or money from travelling 
merchants was to induce them to sleep. Merchants in caravans were ad- 
vised to be careful when taking their meals in eating houses. Members of 
a caravan, for example, taking their meal in an eating house in a village 
not far from Homs, fell into a deep sleep until noon the next day, when 
they found that several things had disappeared.!!* 

Merchants faced two problems in case of theft: (a) Whether or not to 
inform the authorities about the theft, when the thief had not been 
caught and there were no suspects. If they informed the authorities, they 
would cause the detention of all who accompanied them in the caravan 
because the authorities' first step would be to detain for further in- 
vestigation those in the vicinity of the stolen items. If they did not inform 
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the authorities, they faced the dangers of arrest and punishment should 
the thief be arrested for another theft and admit that he had been in- 
volved or responsible for their theft. There is no solution to this dilemma 
in the responsa. Neither those who raised such a problem nor the rabbis 
could offer a solution.''* (b) What to do with goods purchased in good 
faith that subsequently turned out to have been stolen. The rabbis always 
insisted that the appropriate law in this case was the state’s. The Ot- 
toman rule, according to their writings, was that there was no worse 
crime than theft and that each person should avoid buying stolen mer- 
chandise. If he bought such merchandise he should return it to the seller. 
However, there was one exception: if the merchandise had no special 
mark, such as silk, which reached the market in large quantities, and if 
no one could identify the particular silk that had been stolen, then the 
sale and purchase of the merchandise was not a crime. But if it was 
public knowledge that certain merchandise had been stolen, even if it 
lacked a special mark the merchandise had to be returned.' Textiles 
and clothing were generally considered to be merchandise with no 
special mark; therefore, one of the most popular targets for thieves were 
factories for dyeing and manufacturing clothing, known as the batan 
(OND). One of the responsa mentioned that ''it is well known and 
famous that on many nights thieves and robbers are coming and break- 
ing into the atan through the walls and the roof to steal the clothing.’’ In 
these factories there were armed guards day and night, but they could 
not always withstand an armed holdup.!'5 Although they were very 
careful, occasionally merchants unknowingly bought stolen goods and 
were obliged to pay huge sums of money to escape punishment by the 
authorities. For example, a Jewish merchant bought merchandise which 
sometime later was found to have been stolen from the house of an ad- 
ministrative official. He had to placate the official with an enormous 
amount of money to avoid being taken to a Muslim law court.!!? 
Among Jewish merchants the stolen goods problem was solved accord- 
ing to Jewish law. If a Jewish merchant gave up hope of finding the 
stolen marchandise, then it could remain in the possession of the Jewish 
purchaser. If it was unknown whether or not he had given up hope, then 
the purchaser had to return the stolen merchandise to him. But because 
of the necessity to conform to market regulations, rabbis decided that the 
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merchant who got back his stolen goods should compensate the merchant 
who had innocently bought it with the sum he had paid for it.!!* Even in 
cases when both parties were Jewish, strict measures were taken to en- 
sure that the case would not reach the Ottoman authorities since both 
parties could be punished: one because he had not informed the 
authorities of the theft and the other because he had bought stolen goods. 
Jewish merchants bought merchandise that had been stolen by pirates, 
including merchandise stolen from Jewish merchants. In this case too 
they followed Jewish rules." 


Currency FLUCTUATION AND DEPRECIATION 


Fluctuation in the value of Ottoman silver coins, and especially the 
depreciation of these coins toward the end of the sixteenth century, to a 
certain extent affected trade in the Ottoman Empire, particularly in the 
field of credit. Problems arose when currency depreciated during the 
period between the day the merchandise was given on credit and the day 
for repayment, or during the period that merchandise was being 
transported. Difficulties also resulted in the exchange of currency, 
especially silver coins for gold coins and vice versa, which provoked the 
appearance of forged and clipped coins, thus creating suspicion and ten- 
sion between merchants and authorities and among the merchants 
themselves. The responsa contain thorough discussion of these matters 
and throw important light on the attitudes of Jewish merchants and 
rabbis toward currency depreciation and on their views concering ways 
of handling currency fluctuation and depreciation. But the responsa also 
clearly reveal the *'capitalistic'' character of Jewish merchants. They are 
depicted as businessmen attempting to increase profits as much as 
possible, while exploiting any economic opportunity in the most rational 
way. They constantly examined the markets and differences and changes 
in prices, which were especially evident when there were changes in the 
values of coins. They also examined the values of the coins outside the 
Empire in order to make profits. When the Venetian authorities declared 
a new lower value of coin in the Republic to solve budgetary difficulties, 
Jewish merchants immediately exploited this opportunity to repay debts 
in Italy because Ottoman currency was overvalued as a result of the 
Venetian action.'?? Jewish merchants were well acquainted even with 
slight changes or variations in the coins' value and took them into con- 
sideration in all their commercial decisions. 
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From time to time the Ottoman government carried out a **devalua- 
tion” of the currency, which can be considered more as a depreciation, 
by minting new coins whose proportion of precious metal was decreased 
compared with former coins. The government assumed that it could 
impose its will on the law of supply and demand and could compel the 
public to buy and sell according to a higher rate of exchange than the real 
one.!?! But according to the responsa the public was not so foolish as to 
believe that there was an identity in economic life between the form of a 
certain thing and its real quality. The rate of exchange was determined 
by the market according to the real quality of the coins, i.e., the propor- 
tion of precious metal in the coin, and in due course the authorities were 
obliged to accept the market's ruling and to recognize the true rate of 
exchange.!?? The responsa also pointed out the fact that the Ottoman 
government never devalued the large coins such as the altun (the gold 
coin also known as sultant) or the kurus, (the big silver coin), which pro- 
vided the basic currency for international trade. Indeed, during the fif- 
teenth and sixteenth centuries, the Ottoman government depreciated the 
small silver coins, the akçe and the para, but did not touch the larger 
ones,!?* Perhaps the government was aware of the need to avoid damag- 
ing coins used in its foreign trade, for international payments, and for 
payments made in substantial commercial transactions in the Empire; 
but it was less concerned when it harmed small-scale trading in local 
markets, although the akçe was in fact the basic currency of the Empire, 
and more importantly was the basic currency of taxation. Various ex- 
planations for the depreciation of silver coins were discussed by scholars, 
but the fact that the large coins were not depreciated and the reason for 
this given in the responsa—their importance for international trade— 
were not discussed. 
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Furthermore, scholars have usually referred to the period until the 
accession of Sultan Selim II to the throne or until the beginning of the 
1580s, as a stable one from the point of view of the silver coin's buying 
power. There were depreciations in the akge, but they were on a small 
scale and scholars have given the precise changes in the proportion of 
silver in the coins. They therefore concluded that in the years 1491-1516 
fifty-two akçe equaled one sultani or altun, in 1517-1550 fifty-five akçe, and 
in 1550-1566 sixty akçe equaled one altun. Since the accession of Sultan 
Selim II in 1566, when 450 akçe were cut from 100 dirham of silver instead 
of 420, the akge stability deteriorated rapidly and the actual market price 
was 80 and 100 akçe per altun.'** Although it has been widely accepted 
that in 1517-1550 fifty-five akçe equalled one altun or one ducat, and in 
the years 1550-1566 sixty akçe equaled one altun/ducat, there is evidence 
in the responsa that the proportion of silver was higher in those years. 
Evidence from 1543-44 noted that fifty akçe equalled one altun/ducat, 
while two other responsa, one from 1558 and the other from 1561-62, 
gave the same rate: fifty akçe for one altun/ducat. There were, of course, 
responsa that mentioned other rates—fifty-five and sixty akçe for one 
altun/ducat—at the same period, rates similar to the accepted rates, but 
they did not give the exact date or year. The fact that there were various 
rates of exchange in the same period indicates that the rates given by 
scholars above were perhaps official and that the market did not follow 
them. Evidence from the beginning of the 1580s claims that before 
1581-82, on the eve of the monetary crisis, one altun equalled seventy- 
five akçe. ?5 

It was quite obvious to merchants that there were slight variations in 
the value of the akge or the a/tun, depending on its use. Silver coins were, 
for example, valued differently when they were used in trade, when they 
were used to pay the government, and when they were bought from a 
moneychanger. Sometimes the differences were quite considerable. For 
example, the authorities were paid according to a fixed value of forty para 
equal to one gold piece, the moneychanger was paid 40-41 para per one 
altun, while in the market in trade the sultani equaled 45-46 para. ?5 There 
were also differences in the silver coins’ rates between various parts of 
the state, often causing difficulties for the merchant. In another example 
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a merchant in his home town in Corfu received ten altun for 62 akçe each, 
to trade in Arta, but when he arrived in Arta he found that the altun there 
equalled only 56 akge.!*” Other evidence points out that in Lepanto Jews 
paid only 48 akçe for one sultani, whereas elsewhere in of the Empire the 
sultani was bought for 55 akge.'?* More complicated were the differences 
between the Arabic-speaking parts of the Empire and other parts. In 
Arabic areas the para was more common and acceptable than the akge, 
and a merchant who went to these areas was requested to pay according 
to the value of the para. When he left the Arabic areas for other parts of 
the Empire, he had to pay according to the value of the akze.'?? Thus the 
real value of silver coins also depended on the habits of the people and 
their trust in the local coin as against the foreign coin. But again gold 
coins were stable throughout the period; only silver coins—the para or 
meidi (mu‘ayyadt) in the Arabic-speaking area of the Ottoman Empire and 
the akge in the other parts—fluctuated in value. 

The large coins (gold and silver) retained their value even toward the 
end of the sixteenth century, when Sultan Murad III at the beginning of 
the 1580s tried by edict to impose new values for the small silver coins. 
This caused a rapid fall in the akce's value as well as that of the para, but 
the gold coins and even the kurus remained stable. The Hebrew sources 
claim that the measures taken by Murad III resulted from the deteriora- 
tion in the silver coins’ value before the 1580s, and they consider the 
ferman issued in 1582, which provided a fixed value for the silver coins, as 
the first of its kind in the history of the Ottoman Empire, They spoke 
about a ferman that determined the rate of the akçe vis-à-vis the kuruş: forty 
akçe for one kuruş instead of fifty.!*? This statement is somewhat surpris- 
ing because fermans had dealt with currency matters before 1582. Since 
the reign of Sultan Mehmet II there had been depreciations in the akçe by 
decreasing the proportion of silver in it, and all these depreciations were 
carried out in accordance with fermans issued by the Sultans.'*! The 
statement can perhaps be explained by the fact that the earlier fermans 
fixed the proportion of silver in the coins and not the coins’ rates of ex- 
change. 
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The major problems confronting merchants were threefold: (a) in 
selling on credit when the depreciation of the currency occurred before 
the repayment date; (b) in the liquidation of a partnership when the 
depreciation occurred just before the liquidation; (c) in trading through a 
fattore or an agent when the depreciation occurred before the two parties 
had completed the contract. The rule that ‘‘the law of the kingdom is the 
law," concerning changes in currency value introduced by the govern- 
ment, was accepted by Jewish legal scholars hundreds of years before the 
establishment of the Ottoman Empire. The rabbis in the Empire follow- 
ed this rule and adopted the following principle in such cases: repayment 
should be carried out in the same coinage with which the business had 
been established, but in accordance with their value at the time of 
repayment. (The currency was usually mentioned in the contracts). 
This principle was based on the general view that only the small silver 
coins were depreciated and that only the proportion of the silver in these 
coins was less and not the value of food in the market. They claimed that 
one could buy the same quantity of merchandise for the same quantity of 
silver, and that the authorities did not increase the amounts of taxes and 
fees nor rents of a house (wagf) because of the depreciations. 
Maharashdam claimed that one could buy the same merchandise for one 
kurus, equal to hundred akge, as he could buy for one kurus, equal to forty 
akçe. The increase in prices occurred because of the decrease in the value 
of the akçe, and if one used the large coins that kept their value then one 
would have to pay the same amount as before.!?? This attitude did not 
change even after the rapid collapse of the akçe in the 1580s. However, at 
that time the situation became more complicated because the number of 
disputes among merchants had increased considerably, and the rabbis 
preferred merchants to develop new customs to tackle problems, 
especially in the face of the extreme fluctuations and intervention by the 
authorities, But it was very difficult to develop new customs because of 
the disputes among merchants and because they could not rely on 
precedent. Therefore, the rabbis followed the Jewish halakhah and rules 
and customs developed from the time when fluctuations and deprecia- 
tions had been on a smaller scale.!?* They continued to insist on the 
principle that repayment should be based on currency value at the time 
of repayment, but nevertheless checked market prices primarily to avoid 
any element of usury. However, if there were changes in the prices of 
goods in the market because of the increase or decrease of the proportion 
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of precious metal in the coins, then repayment had to be carried out ac- 
cording to the following rule: If the proportion of precious metal in the 
new coin was increased and fruit became cheaper because of this in- 
crease, and if the proportion of precious metal in the new coin was 
decreased and a man could not buy the same quantity of fruit for this 
new coin as he had for the old, then the repayment had to be in the old 
value, The principle was to avoid a loss either to the creditor or bor- 
rower, But the rabbis showed some degree of flexibility in each case they 
examined, and if the contract, for example, included the exact details for 
repayment, they then insisted upon implementing it.!5* 

Another no less important factor taken into consideration by the rab- 
bis was the amount of fluctuation or depreciation. If the variation was 
twenty per cent or more they linked repayment to the rates of the varia- 
tions. Radbaz mentioned that the coin should be at least one fifth of its 
former value to justify linking the repayment, while Maharashdam 
claimed that if the proportion of precious metal in the new coin was in- 
creased by a fifth or more and fruit became cheaper, then repayment 
should equal the proportion of the weight of the currency on the day the 
business contract had been concluded, just as in the case of moneylend- 
ing. Maharit, on the other hand, concentrated on cases in which the 
proportion of precious metal was decreased by a fifth or more.!?* 

Evidence in the responsa that prices in the markets remained stable 
relative to the kuruş and the altun, even after the beginning of the crisis in 
the 1580s, raises some difficulties in accepting Professor O. L. Barkan's 
price index. He claims that not only was there a devaluation in the sec- 
ond half of the sixteenth century, but that there was also tremendous in- 
crease in the prices of foodstuffs and goods. He consulted the account 
books of three imarets in Istanbul buying food at the same markets in the 
capital: the Fatih İmaret for the year 1489/90, the Süleymaniye İmaret 
for 1585/6 (the crisis at its initial peek) and the Bayezit II İmaret for 
1604/5. He compared the prices on the basis of a constant silver-gram 
value to find the real cost of the items and claimed that if one assigned 
the price index of 100 to the prices of 1489/90, then the prices of 1585/6 
reached 182.49 and those of 1604/5 reached 472.79.!** The responsa 
from the end of the sixteenth and the beginning of the seventeenth cen- 
tury admitted that prices had risen, but still mentioned that people 
demanded repayment in gold coins whose value had not changed and 


179 Ibid., Vol. IV, No. 75; Radbaz, Vol. II, No. 560. 

133 Maharashdam, Vol. II, No. 176, Vol. IV, Nos. 75, 93; Maharit, Vol. II, No. 92; 
Radbaz, Vol. I, No. 560. 

1% Barkan, '"The Price Revolution..." JJMES, Vol. 6 (1975), pp. 9-16. 


174 THE JEWS INVOLVEMENT IN THE EMPIRE'S TRADE 


whose purchasing power therefore remained the same.'*’ The solution 
might lie in the fact that the responsa checked the prices in relation to 
gold coins, such as the ducat and the altun, and the kuru; silver coin, while 
Barkan checked the prices in relation to the akçe, the common currency 
used in the markets. He used the official weight of silver in each akçe and 
the official exchange rate of the gold coin, while in the market the situa- 
tion was completely different, especially regarding the gold coins’ ex- 
change rates. He himself admitted!** that although the official exchange 
rate was 120 akçe for one altun, the market exchange rate was 180 akçe. 
The latter rate was probably the basis for the Jewish merchants' reports 
of market prices in the responsa. Barkan did not and could not take into 
account the use of clipped coins, in which case the buyer paid with a 
larger quantity of akçe to cover the gap in weight and value created by the 
clipped parts. It was quite common to use slightly clipped coins, 
although the practice was absolutely forbidden by the authorities. !*9 
The currency fluctuation and depreciation in the second half of the 
sixteenth century encouraged the practice of clipping coins and the forg- 
ing of currency. By the first half of the sixteenth century small coins were 
already invalidated because they had been forged or clipped, and mer- 
chants, for example in Egypt, refused to use small money in their 
businesses; they preferred to trade with gold coins. Only in retail trade 
were the small coins used, and even then with much caution.'*? The Ot- 
toman authorities usually imposed harsh punishments on people who 
were found guilty of forging or clipping coins.!'*! The fact that such 
practices greatly damaged trade and moneylending, and the fact that 
Jews were blamed for forging and clipping coins and were as a result held 
responsible for the economic difficulties in the Empire, led the Jewish 
Community and its leaders, whether rabbis or laymen, to take extreme 
measures against such practices by Jews. They repeatedly stressed the 
fear that the Ottoman authorities would penalize not only the individual 
clippers but their communities as well. The campaign against these 
deeds was intensified in the second half of the sixteenth century, and 
particularly toward its end, when forging and clipping of coins increased 
considerably, not only among non-Jews but also among Jews. In 
Salonica Jews agreed on oath not to clip coins and not to trade, buy or 
use forged coins or coins not issued by state mints. Violators of the oath, 
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or those who knew of others who had violated the oath and who failed to 
report them to the communal authorities, were threatened with the ex- 
treme penalty of excommunication, which again indicates that the prac- 
tice was a source of great concern to the Community leaders, At that 
time merchants were checked, on entering or leaving towns, by special 
functionaries in charge of inspecting coins. The inspector was called 
gömüş araicisi (IRR WI in Hebrew) and conducted his checks in the 
markets and at the towns’ gates.'*? 

The currency fluctuation and depreciation caused various difficulties 
in the commercial field and perhaps led, especially toward the end of the 
sixteenth century, to a series of bankruptcies among Jewish and non- 
Jewish merchants. But according to the responsa, on the whole the Em- 
pire's internal trade, as well as its foreign one, continued to flourish. 
Jewish merchants and, also according to the responsa, non-Jewish mer- 
chants!*? gradually adapted themselves to the new financial conditions 
while developing various customs and regulations which were adjusted 
to the currency depreciation. 


‘Tue JewisH Custom FARMERS AND THE JEWISH MERCHANTS 


During the sixteenth century Jews were extensively involved in the 
custom farming business of the Ottoman Empire. Travelers and foreign 
merchants claimed, perhaps with some exaggeration, that the Empire’s 
customs were almost, if not entirely, in the hands of Jewish agents.!** 
Their control over customs probably helped Jewish merchants in various 
ways, beginning with the possibility of passing through the customs of- 
fice quicker than other merchants, and ending with reductions in 
customs dues. Although the rabbis strictly forbade smuggling, except 
when the custom farmer did not obey the state laws and demanded 
higher fees than permitted, there were, nevertheless, attempts to smug- 
gle or to pay lower dues than the law had fixed. The rabbis saw in the 
customs dues a state law which everyone should obey, a fee that every 
merchant should pay. However, before passing through customs, Jewish 
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merchants made fictitious transfers of merchandise to Muslim merchants 
who paid smaller customs fees than non-Muslim Ottoman subjects;'*> 
they also tried to agree with Jewish custom farmers to pay lower customs 
fees, such as the arrangement reached with custom farmers in Buda, an 
arrangement that exposed these custom farmers to the danger of finan- 
cial loss and imprisonment.'** It can be assumed that various 
possibilities existed to assist Jewish merchants, especially if the whole 
customs staff was Jewish and might turn a blind eye to at least a part of 
the Jewish merchants’ goods. But the situation was not so simple, and 
the best evidence is the debate in various communities as to whether a 
Jewish custom farmer could bring harm to the Jews. The fact that such a 
debate took place and that several communities agreed that no Jew 
should enter the customs business, suggests that Jewish custom farmers 
had caused harm to Jews, but the evidence mostly refers to harm done to 
the Jewish community rather than to Jewish merchants. Such harm oc- 
curred when Jewish custom farmers went bankrupt. In such instances 
the authorities expressed their dissatisfaction against the farmers’ con- 
gregations and if the farmers disappeared the authorities tried to extort 
money from their congregations. Harm caused by the custom farmers to 
Jewish merchants was mentioned only incidentally. Such references 
mainly concern custom farmers who charged Jewish merchants higher 
fees than allowed by law, or farmers who caught Jewish merchants trying 
smuggle and handed them over to the authorities. Although it was strict- 
ly forbidden to smuggle, it was also forbidden to hand the culprits over to 
the authorities, and a Jewish custom farmer therefore could not avoid 
having to confront conflicting interests—another reason to ban Jews 
from becoming custom farmers. On the other hand, there were Jews who 
supported the idea that Jews should enter the custom farming business, 
stressing the positive elements of Jewish control over customs for Jewish 
merchants and mainly the fact that Jewish merchants could benefit from 
some concessions in the custom fees’ payment. They also stressed the 
fact that an official communal agreement forbidding Jews to become 
custom farmers, was very risky if it became known to the authorities. 
However, there were no such agreements in the large communities in 
Salonica and Istanbul and Jews became prominent as custom farmers, 1*7 

Troubles probably developed for Jewish communities or Jewish mer- 
chants because Jews sought custom farming for themselves, but on the 
whole custom farming held by Jews was very advantageous for Jewish 
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merchants. Jewish custom farmers could give Jewish merchants dis- 
counts, credits, and information about merchandise and prices; they 
could hold up in the custom house merchandise of rival merchants; and 
they could arrange a more favorable situation for those non-Jewish 
merchants who were co-operating with Jewish merchants. The latter 
practice was most important toward the end of the sixteenth century 
when European merchants started to take control of Ottoman trade with 
Europe. 


It is extremely interesting that the appearance of West European 
merchants was not mentioned in the sixteenth century responsa and that 
competition with local or foreign non-Jewish merchants was scarcely 
referred to. Competition was mentioned only in the most general terms 
and it is impossible to identity either the competitors or their merchan- 
dise. However, there certainly was competition between merchants since 
it was one of the major factors in trade at that time, and other sources 
referred to this competition. In the Balkans Ragusan merchants were 
undoubtedly commercial rivals of the Jewish merchants and sometimes 
related controversies were brought to the court. Jewish merchants com- 
plained, for example, in the Muslim law court in Sofia that Ragusan 
merchants had bought wool in villages before Jewish merchants arrived 
there although it was well known that Jewish merchants bought this wool 
each year for weaving scarves for the Janissaries.!*^ But there was no 
evidence that competition drove Jewish merchants out of business. One 
can assume that the Jewish merchants’ position in trade was well 
established in the sixteenth century and that they managed to preserve it 
into the seventeenth century despite competition from foreign European 
merchants. The adoption of various methods of commercial 
organization in their internal and foreign trade, their self-confidence in 
moving with their merchandise or in sending their merchandise to 
various places inside and outside the Empire regardless of the various 
risks, and their adaptation to drastic changes in commercial conditions, 
whether because of war or currency fluctuation and depreciation, con- 
tributed much to their firm commercial position. But there were other 
important factors that contributed to the firm position—the adoption of 
the concept that merchants’ customs could often override the halakhah 
which enabled the merchants to be more flexible in introducing changes 
in various trading methods, providing new possibilities for increasing 
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profits, and in confronting commercial and financial crises and the 
ability of the Jews as a Community to safeguard their interests in the 
commercial field by mutual co-operation and care because of the deep 
feeling of mutual responsibility that prevailed among Community 
members. There was of course competition among Jewish merchants 
that caused various difficulties, but these could be overcome by internal 
communal rules and regulations.'%° Perhaps the co-operation between 
Jewish merchants and Jewish custom farmers serves as an example of the 
advantages of communal solidarity despite the reservations expressed in 
the responsa, 


139 See above, Note No. 2, and the discussion of this item in Chapter I. 


CONCLUSION 


The Jewish Community in the Ottoman Empire lived within a special 
autonomous framework which was established as an administrative in- 
stitution on foundations well known in the Islamic World: (a) the tradi- 
tional view that subjects belonging to religions other than the regime’s 
should be granted autonomous legal status to deal with internal legal 
matters within their own community's jurisdiction; (b) the Islamic ap- 
proach toward non-Muslim monotheistic communities—the protected 
communities—an approach which gave them freedom of worship and 
autonomy in internal communal affairs, including education and inter- 
nal legal matters; (c) the trend toward limiting government involvement 
in the administration, which led the Ottomans to impose responsibility 
for the communities' internal communal affairs on their leaders. The 
autonomy system was in fact a basic corporative system in which com- 
munities were autonomous and responsible for their inner order, their 
obedience to the authorities, and the payment of taxes and fees. Their 
leaders (often religious leaders) represented them before the authorities 
and carried out the orders and laws which the authorities had imposed. 
Such an autonomy system was advantageous for both sides: it enabled 
the Ottoman government to concentrate on maintaining general order in 
internal affairs, legislation and finances and on pursuing its foreign 
relations, including wars; and it enabled the non-Muslim communities 
to consolidate their autonomy and to strengthen internal ties and inter- 
nal socio-religious control as it occurred with in the Jewish Community. 
There could have been a confrontation between Judaic laws, the 
halakhah, and Islamic law, the shari‘ah, because both embraced all aspects 
of life. But the autonomy system, which established state protection for 
the Jewish Community and its autonomous framework, and Jewish legal 
traditions, which provided that ‘‘the law of the kingdom is the law” and 
that *'custom can override a law,” helped to restrain the possibility of 
such a confrontation. 

The Jews as members of Ottoman urban society were also incor- 
porated in another administrative system—the administration of the 
cities and towns based on three basic divisions: the division of the towns 
into quarters—the mahalle; the division of the townsmen into socio- 
economic groups according to occupation—the guilds; and the division 
of the townsmen into communities according to religious faiths. Between 
the division into quarters and the division into communities there was 
overlapping and since the connections with the local authorities were 
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maintained by the leaders of each quarter, guild or community, the 
leaders of the communities were often also the heads of the quarters. 

The Jewish community (gehillah) in each town or city was divided into 
congregations (gaha/) according to the place of origin. Each congregation 
had its own synagogue, its own leaders, and often its own mahalle, 
through which it could maintain direct connections with the local ad- 
ministrative authorities, although these connections were usually main- 
tained through the community channel—the gehillah leaders. There was 
no supreme leadership for the whole Jewish Community as in the Chris- 
tian communities, except for a short period at the end of the fifteenth and 
beginning of the sixteenth centuries. Therefore, the gehillah was in fact 
the highest level of organization within the Jewish millet, and its leaders 
the highest authorized representatives. These leaders consituted the 
supreme power in each gehillah-community and maintained connections 
not only with the local but also with the central authorities. Among the 
leaders were the special intercessors (shtadlanim) who dealt with the 
authorities or submitted petitions to the Sultan Court. Each individual 
could appeal to the Sultan for justice, and Jews exercised this legal option 
to solve personal problems, though in communal matters special 
delegates were sent. The latter were often helped by Jewish courtiers, 
such as Court physicians or Court financial advisors. 

The professional guilds offered Jewish craftsmen and traders another 
channel through which to approach local and central authorities, since 
the guild tried to safeguard its members’ interests while carrying out the 
authorities’ orders. However, this channel served only a limited number 
of the Community members and then mainly in the professional realm. 

As a result of the autonomy system, which recognized the leadership of 
the religious functionaries, the urban administration, based on, among 
other aspects, the division into religious communities and the internal 
division of the Jewish Community into congregations, each with its own 
synagogue and rabbi, the power of the rabbis was enhanced in their 
community and in their connections with the authorities. As leaders and 
representatives of their communities, they became familiar with the daily 
life not only of their respective communities, but also of their com- 
munities’ neighbors. Further, they not only mastered Jewish laws, rules 
and customs, but also the laws and customs of the Ottoman State, 
whether Islamic or secular. With a long tradition of autonomous 
organization behind them, the rabbis could easily adapt themselves and 
their communities to the autonomous system introduced by the Ottoman 
regime, and could extract from it the maximum advantages. However, 
their vast knowledge and their influential position enabled various rabbis 
tc be flexible in their efforts to solve problems faced by members of their 


CONCLUSION 181 


communities and congregations. In this way they again strengthened 
their authority and influence, even outside their own congregation or 
community. Rabbis, such as Mizrahi, Tam ibn Yahya, Radbaz, Rival, 
Maharashdam and others, were asked with questions by various com- 
munities and individuals in the Empire, and most of those communities 
accepted their legal decisions. 

The rabbis were flexible in tackling problems whether internal or in 
correlation with the authorities and non-Jewish neighbors. They faced 
reality with an open mind and were ready to solve problems, sometimes 
through compromise, even if not strictly in accordance with the halakhah. 
They followed a policy that advocated making every effort to solve prob- 
lems, taking into consideration the actual state of affairs in the Ottoman 
Empire—another important contribution of the responsa to the 
knowledge of the socio-economic situation in the Empire. It can be said 
that the rabbis adopted a realistic and practical approach; their decisions 
concerning the inheritance of daughters, for example, or the cambio 
system of insurance proves this, They allowed daughters to have a cer- 
tain share in the inherited property to avoid their going to a Muslim law 
court where according to the Islamic laws they could obtain half the 
share of the son. The rabbis decided to permit the use of the cambio 
system in trade though it was known that this was an expedient device 
for evading the strict prohibition on taking interest. This action was 
permitted to open up possibilities of earning a living for moneylenders 
and merchants with merchandise but no cash. 

One of the most important factors that helped the rabbis to solve prob- 
lems was custom—a traditional practice that could sometimes override a 
biblical text. Rabbis took custom into account in their legal deliberations 
and decisions, exactly as the Ottoman State took it (the adz?) into con- 
sideration in its legislation, But while the Ottomans turned the adet in 
various provincess into laws, the rabbis tried to reconcile between 
customs and the Aalakhah and to establish new regulations according to 
the customs, especially in the financial and commercial fields, where 
custom was considered most powerful. 

The legal decisions—the responsa—by these rabbis reveal the prevail- 
ing atmosphere among Jews in the sixteenth century: an atmosphere of 
confidence in the Ottoman Empire, of great respect and admiration for 
its rulers and its governmental institutions, and of obedience to and co- 
operation with state authorities. The legal decisions also demonstrate a 
large degree of autonomy observed strictly by the communities and their 
leaders in an attempt to prevent interference with their internal affairs by 
Ottoman administrative and legal authorities. On the one hand, this at- 
tempt was expressed in cases in which both parties were Jews in order to 
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keep Jews, with few exceptions, out of Muslim law courts. On the other 
hand, it was expressed as one manifestation of the desire to avoid any 
confrontation with the authorities by adopting the following principles: 
(a) that the law of the state was the law and should be obeyed; (b) that the 
way the authorities would consider certain developments or affairs, or 
react toward them, should be taken into consideration in various deci- 
sions; and (c) that legal decisions of Muslim law courts in cases in which 
the two parties were Jews, despite certain reservations, should be ac- 
cepted and in some fields (such as proof of ownership or inheritance) 
should even be requested. 

The responsa in fact demonstrated the co-operation, obedience and 
autonomy of the Jewish communities in the legal field. The responsa 
indicate a limited but important scope of co-operation between the Ot- 
toman and the Jewish legal authorities, but reveal no co-operation be- 
tween the latter and the Christian legal system. According to the 
responsa there were differences of opinion between the rabbis over their 
attitude in cases between Jews and non-Jews. In debates on this issue one 
can find four basic but antagonistic approaches: (a) the first and 
foremost concern should be the defense of the Jewish interest; therefore, 
every effort should be made by the Jewish law court to decide in favor of 
the Jewish party; (b) justice should be applied partially; (c) the com- 
munal law court's verdict should be more powerful than that of the 
Muslim law court in cases in which both parties belonged to one com- 
munity, thus securing the communal legal authonomy vis-à-vis the state 
legal systern; and (d) in any case, even if both parties were Christians, a 
Muslim law court's verdict was overriding (according to the principle 
that the law of the state is the law) except when both parties were Jews; 
thus again the communal legal autonomy (this time only of the Jewish 
Community) was, at least theoretically, safeguarded along with obe- 
dience to state laws and Muslim law court in all other cases. 

But the responsa stressed the need for the Muslim law court's help not 
only in matters of ownership, inheritance and the like, but also in enfor- 
cing the Jewish law court's verdict. This led to a far-reaching discussion 
of the reliability of Muslim law courts, and especially whether qadis and 
Muslim witnesses were trustworthy or corrupt. The comments are 
contradictory and somewhat confusing, displaying on one hand much 
praise and complete trust in the Ottoman legal system, and on the other 
total distrust of qadis and witnesses who were accused of taking bribes 
and obstructing justice. These contrasting comments, arranged 
chronologically, show a gradual deterioration in the reliability of the 
legal system, but also that there were still trustworthy Muslim law courts 
contrary to the evidence in many other sources which assert that the legal 
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system was entirely corrupted. However, the gradual deterioration only 
heightened the tendency among rabbis to increase pressure on their 
communities’ members to avoid, as much as possible, the use of the 
Muslim law courts in cases when both parties were Jews. 

The policy of strict autonomy was also adopted in the field of taxation. 
Customs and traditions played an important role in the organization of 
the taxation system within the Jewish communities. Although there were 
variations in this system between communities because of different 
traditions, it was nevertheless a well-organized and well-functioning 
system, based on discipline, mutual aid, and maximal efforts to impose a 
just division of the tax burden among the congregations and their 
members. Only members who were in the Sultan's service or exempted 
by him from paying taxes were also exempted by the Jewish communal 
authorities. The whole tax collection process, including the assessment of 
community members and the division of the tax payments among them, 
was in the hands of the communities themselves. The Ottoman 
government made its assessments and accordingly imposed the taxes, 
fees and services on the communities, though the levies were imposed in 
lump sums and the communities reassessed members by internal com- 
munal principles and divided the payments by these reassessments. Ac- 
cording to the responsa this system of tax collection was already in force 
in the second half of the fifteenth century—perhaps even earlier. The 
Jews paid taxes and fees collectively before they fell under Ottoman rule, 
and the communities' leaders continued to be responsible for the tax 
payment to the Ottoman tax collectors and tax farmers as in the past. 
There were of course efforts by the communities to maintain cordial 
relations with the tax collectors and tax farmers because such relations 
might help them reduce the tax burden. It is amazing to find that human 
nature is much the same in various parts of the world, whether in the 
sixteenth century or in the twentieth, when one reads about the clever 
devices adopted by the Jewish communities and the Ottoman authorities 
in the field of taxation—the former to pay less and the latter to collect the 
real amounts due or even more than those amounts. However, the well- 
established internal tax collection, the special attention paid to the up- 
dating of the tax books, and the considerable number of presents given to 
the Ottoman functionaries dealing with taxation helped Jewish com- 
munities to reduce the burden of the taxes and fees, and to withstand any 
maltreatment or extortion by the tax collector or tax farmer. On the 
other hand the internal communal organization facilitated the collection 
of taxes and fees by the government and saved the collectors/farmers 
from much difficulty. They met the communities’ representatives in the 
court before the qadi and there the tax payment was carried out official- 
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ly. The tax collector/farmer, as well as the qàdi, also received their 
presents and the transaction was completed. The internal taxation 
system of the communities was in fact an excellent model of well- 
organized autonomous life or a broad autonomy stronghold which fitted 
the Ottoman tax collection system, especially the tax farming system. 
The Jewish taxation system was also a remarkable demonstration of 
relations between an autonomous unit and the Ottoman authorities— 
officials or tax farmers; communities tried to maintain good relations 
with the collectors, whoever they were, and the gadis, and to avoid any 
interference by the authorities in their internal taxation system. If any 
important confrontation occurred the communities did not hesitate to 
refer it to the Imperial Court. However, in spite of traditional 
autonomous regulations, the communities adopted some of the Ottoman 
regulations in their internal taxation system. For example, the com- 
munities exempted from tax payment the same groups and individuals 
exempted by the Ottoman Empire, and even used tax exemption as a 
reward for an extraordinary service carried out for the community just 
as the Sultan rewarded people who had rendered distinguished services 
to the state or to the Sultan himself. 

In the field of trade one faces, according to the responsa, a community 
which was well integrated in the daily life of urban society in the Ot- 
toman Empire, and which still maintained a separate group preserving 
its commercial interests despite competition among the merchant 
members of this group. Commerce was the most popular source of 
livelihood among the Empire's Jews, and they exploited every oppor- 
tunity to develop this field. The Ottoman government on its part en- 
couraged this development and provided the freedom needed for trade. 
The Jewish merchants were successful in their trade because they co- 
operated among themselves and practised concern and responsibility for 
each other and for their community. Through solidarity and co- 
operation they could reach agreements on trade policy, such as the ban 
for three years on the fair of Isturuga; distribute various parts of the 
Balkans among Jewish peddlers; establish the use of the bill of exchange 
in their foreign trade; and recruit the help of Jewish custom farmers. But 
no less important was the co-operation with Jewish merchants outside 
the Empire in promoting the Empire's foreign trade, co-operation which 
could be practised without fear of financial problems because all Jewish 
merchants were in fact within the same jurisdictional framework; the 
adoption of various methods of commercial organization which were 
modified to meet the developments in trade in the sixteenth century; and 
the willingness to take financial and other physical risks in trade. These 
features enabled Jewish merchants to enhance their trade and the trade 
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of their Muslim and Christian colleagues and to become a major factor 
in the Ottoman internal and foreign commerce, especially in the trade 
connections with Italy. 

Another important element that contributed to the Jewish merchant’s 
success was the special attention the rabbis paid to the legal problems 
and the rabbis’ readiness to help merchants to solve them with minimum 
loss or damage. The rabbis’ view that custom should be a powerful factor 
in commercial and financial life and especially their consent to accept 
merchants’ law (minhag ha-soharim), and that it should be accepted in 
their legal decisions, as well as their conception that some concessions 
should be made in the halakhic field to permit more ways of earning a liv- 
ing, helped Jewish merchants to overcome difficulties which arose from 
the conflict between the halakhah and the Ottoman Empire's changing 
financial and commercial conditions. This was shown, for example, in 
efforts to solve problems stemming from the fluctuation and depreciation 
of the Empire's small silver currency; in problems emerging from 
security conditions along trade routes; in problems concerning dealing 
with stolen merchandise; and in problems concerning different trade 
methods and various insurance schemes. The rabbis examined the price 
in the markets to determine their attitude towards silver currency fluc- 
tuation and depreciation, and they scrutinized the customs (minhag ha- 
soharim) concerning movements of trade caravans and trade in stolen 
goods to reach appropriate legal decisions, thus providing important 
material concerning these and other topics related to trade. The security 
problems along trade routes or the depreciation of the silver currency 
produced difficulties for Jewish and other merchants; however, these 
problems did not decrease Jewish involvement in trade nor commercial 
activities at large in the sixteenth century. Furthermore, the responsa do 
illustrate continuous participation in Ottoman trade and continuous co- 
operation with non-Jewish merchants, especially Muslims, throughout 
the Empire. The use of non-Jewish witnesses to release an abandoned 
wife again demonstrated Jewish involvement in everyday life and the 
good relations Jews maintained with their neighbors, especially those 
who maintained trade relations with them. 

The responsa are very helpful in describing the development of pros- 
perity in the Jewish Community and in the Empire in general, but 
perhaps even more helpful in discussing the deterioration in the second 
half of the sixteenth century, whether economic or legal-administrative. 
The Jewish Community was well organized within its autonomous life in 
the sixteenth century, and there was only limited interference by the Ot- 
toman authorities. The autonomous life was clearly defined in a long list 
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of regulations. Perhaps one of the best examples demonstrating the 
broad autonomous framework and the defined internal powers was the 
book Masa Melekh, issued at the very end of the sixteenth century, which 
included all regulations concerning the taxation system in the greatest 
Jewish community in the Empire—the community of Salonica. The 
Jews were generally united in their external relations either with the Ot- 
toman authorities or with other Ottoman subjects. But, as mentioned 
above, they were divided in their internal organization on the basis of 
place of origin, a division that was sometimes accompanied by enmity. 
This division was kept throughout the sixteenth century and into the 
seventeenth. However, the beginning of the deterioration in the ad- 
ministrative and economic situation in the Empire led to the beginning 
of a process of unification in the Jewish Community, and the division 
into congregations according to place of origin gradually disappeared. 
The deterioration, which caused new economic and administrative prob- 
lems for Jewish communities, also contributed to the consolidation of 
their stand in relation to the authorities and non-Jewish neighbors. The 
years of prosperity and a well-organized autonomous regime to a certain 
extent prepared the Jewish Community to face the long period of 
stagnation and deterioration in the Empire. Economic deterioration did 
have some influence on such a prosperous group as the Jewish Com- 
munity and exposed it to hostile demonstrations on the part of the 
authorities or other groups, The Kiera affair at the turn of the sixteenth 
century (mentioned above in the Chapter on Taxation) can serve as one 
example of these trends. But such trends did not change the basic 
disposition of the Ottomans toward the Jews and could not undermine 
the basic attitude of the Jewish Community and its leaders toward the 
Ottoman state and the foundations of their autonomous rights. The Jews 
knew quite well the advantages and disadvantages of the Empire’s ruling 
institutions, and they could, with their long experience, withstand the 
changes in these institutions’ attitudes and find a new modus vivendi. 
The responsa thus throw more light, on the one hand, on the Jewish 
Community’s autonomous life within the framework of the Ottoman 
administration, its attitude toward the Ottoman State and its rulers and 
ruling institutions; and, on the other hand, on how these ruling institu- 
tions functioned in general, and their relations with the Jewish Com- 
munity in particular; how the whole taxation system operated; and how 
the Ottoman internal and foreign trade was carried out, with Jewish 
merchants playing their important role. Were the Jews really incor- 
porated into the Ottoman urban society? According to the responsa they 
were. Although they maintained a strict, separated communal frame- 
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work, which the autonomy system allowed them, with legal, cultural and 
taxation systems of their own and with strong emphasis on communal 
solidarity, nevertheless, they remained an active part of the Ottoman 
urban society, greatly involved in the daily life through their participa- 
tion in the financial, commercial and professional activities of urban 
living. 


APPENDIX 


(A) Appreviations or Rassis’ NAMES AND various Hesrew Book TitLes 


Adarbi Isaac ben Samuel (Yitzhaq ben Shmuel) Adarbi 
Alashqar Moses ben Isaac (Mosheh ben Yitzbaq) Alashqar 
Almosnino Moses ben Barukh (Mosheh ben Barukh) Almosnino 
Alshekh Moses ben Haim (Mosheh ben Hayyim) Alshekh 
Ashkenazi Betzalel ben Abraham Ashkenazi 

Basan Yehiel ben Haim (Hayyim) Basan 

Benyamin Zeev Benyamin Zeev ben Matityah 

Caro Joseph ben Ephraim (Yoseph ben Ephrayyim) Caro 
Hamabit Moses ben Joseph (Mosheh ben Yoseph) Trani 
Hayyun Samuel ben Isaac (Shmuel ben Yitzhaq) Hayyun 
Joseph ibn Ezra Joseph ben Isaac (Yoseph ben Yitzbaq) ibn Ezra 
Levi Solomon ben Isaac (Shlomoh ben Yitzhaq) Levi 
Maharanah Elijah ben Haim (Hayyim) 

Maharashdam Samuel ben Moses (Shmuel ben Mosheh) de-Medinah 
Mahardakh David ben Haim (Hayyim) ha-Cohen 

Maharit Joseph ben Moses (Yoseph ben Mosheh) Trani 
Maharshakh Solomon (Shlomoh) ben Abraham ha-Cohen 

Qalay Samuel ben Moses Kalai (Shmuel ben Mosheh Qalay) 
Radbaz David ibn Abi Zimra 

Ralbah Levi ben Habib 

Reem Elijah Mizrahi 

Rival Joseph (Yoseph) ben David ibn Lev 

Sasson Aaron ben Joseph (Aharon ben Yoseph) Sasson 
Soncino Joshua (Yehoshua) Soncino 

Tam ibn Yahya Jacob (Ya‘aqov) ben David Tam ibn Yahya 

Auqat Rokhel collection of responsa by Joseph Caro 

Masa Melekh treatise on taxation by Joseph ibn Ezra 

-Mayyim Amugim collection of responsa by Maharanah and Re‘em 
Me‘ametz Kofah collection of sermons by Almosnino 


Tumat Yesharim collection of responsa by Tam ibn Yahya 


(B) List or THe Ransis sy CHRONOLOGICAL ORDER 


Mizrahi-Re‘em 1450-1526 
Benyamin Ze‘ev early 16th century 
Mahardakh d. 1530 
Alashqar 1466-1542 

Tam ben Yahya 1475-1542 
Ralbah 1483-1545 
Soncino d. 1569 

Radbaz 1479-1573 

Caro 1488-1575 


Hamabit 1500-1580 
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Rival 1505-1580 
Almosnino 1515-1580 
Adarbi 1510-1584 
Maharashdam 1506-1589 
Qalay 16th Century 
Ashkenazi 1520-1591/94 
Alshekh d. after 1593 
Levi Solomon 1532-1600 
Maharshakh 1535-1602 
Hayyun d. 1607 
Maharanah 1530-1610 
Basán 1550-1625 
Sasson 1550-1626 
Joseph ibn Ezra end 16th, early 17th centuries 
Maharit 1568-1639 


(c) Biocrapnicar Nores on THE RABBIS 


Adarbi, Isaac ben Samuel (1510-1584); disciple of Rabbi Joseph Taytatzak 

bbi of Lisbon congregation in Salonica, and later of Shalom, also 
colleague of Maharashdam, but often differing in his decisions 
from him; four hundred and thirty of his responsa were published in a book 
called Divrey Rivot. 


Alashgar, Moses ben Isaac (1466-1542): born and brought up in Spain; fled to the 
Ottoman Empire from Tunisia in 1510; settled in Patras (Greece) for some 
years and then moved to Cairo where he became a judge in 1522, but toward 
the end of his life emigrated to Jerusalem; was generally conciliatroy and 
moderate; his book called Alashgar’s Responsa includes 121 responsa. 


Almosnino, Moses ben Barukh (1515-1580): halakhic scholar with extensive 
knowledge of science, philosophy, history and rhetoric; served as preacher to 
the Neveh Shalom and later Livyat-Hen congregations, both in Salonica; serv- 
ed as member of the delegation to Sultan Selim II, which asked to renew former 
arrangements in the field of taxation; his responsa were not published in col- 
lected form, but a selection of his sermons were published in a book called 
Meé‘ametz Ko‘ah, which was used here as a historical source. 


Alshekh, Moses ben Haim (d. after 1593): born in Edirne, studied in Salonica 
under Joseph Taytatzak and Joseph Caro, and then moved to Safed; a promi- 
nent halakhic authority, visited toward the end of his life the Jewish communities 
in Syria, Anatolia and Persia; his responsa were published by his son in a book 
named Sh‘elot u Tshuvot. 


Ashkenazi, Bezal‘el ben Abraham (1520-1591/94): born in Jerusalem or Safed, 
disciple of Radbaz, whose position as head of the Egyptian rabbis he took upon 
himself after Radbaz left to Jerusalem (around 1553); in 1578 he left Cairo for 
Jerusalem to become rabbi of the community of that town; his responsa were 
published in a book called She‘elot u Tshuvot. 


190 APPENDIX 


Basan, Yehiel ben Haim (1550-1625): born in Rhodes and studied in the yeshivah of 
his father and then moved to Istanbul where he became a judge, and after 1610 
was rabbi of the community there; was short and precise in his legal delibera- 
tions and lenient in his decisions; his responsa were published in a book called 
ShSelot u Tshuvot. 


Benyamin Zeev ben Matityah (early sixteenth century): first engaged in business, 
but later became member of the law court in Arta and then served as rabbi in 
Larissa (1528), Corfu (1530), Venice and again in Arta (1538) where he died; 
his four hundred and fifty responsa (published under the name Sh‘¢lot u Tshuvot 
Benyamin Ze‘ev) reflected his independence in halakhic matters, which often led 
him to conflicts with German and Italian rabbis and even to threats of 
dismissal; they also serve, because of his involvement in business, as an impor- 
tant source for the economic life and conditions in the Empire in the early six- 
teenth century. 


Caro, Joseph ben Ephraim (1488-1575): born in Toledo (Spain), moved in 1492 to 
Portugal and in 1497 to the Ottoman Empire, where he lived first in Istanbul 
and then in Edirne, Nikopol, Salonica; from 1536 lived in Safed, where he 
became the head of the rabbis until he died; organized and published the law 
code which was accepted by most of the Jewish communities in the Empire and 
outside it; his responsa were published in two books, Sh‘elot u Tshuvot and Avgat 
Rokhel, most of them from Nikopol and Safed. 


David ben Solomon ibn Abi Zimra (1479-1573): born in Spain, moved to Safed via 
Fez, then to Jerusalem and shortly before 1513 to Egypt, first to Alexandria and 
later to Cairo; became official head of the Egyptian Jewry following the Or- 
toman conquest until 1553 when he moved to Jerusalem and later to Safed, 
where he remained until his death; a successful businessman and an halakhic 
authority beyond the boundaries of the Ottoman Empire, his responsa 
(published at first in six volumes and later in seven, called Sh‘elot u Tshuvot ha- 
Radbaz) became a most important source not only in the religious and legal 
fields of the Jewish community, but also in the general legal, economic and 
social fields of the Ottoman Empire. Both editions, that of Venice (Vols. I, II, 
1749), Fürth (Vol. III, 1781), Livorno (Vol. IV, 1652, Vol. V, 1818, Vol. VI, 
1828), and that of Warsaw (Vols. I-VII, 1882), were used in this work. 


Elijah ben Haim (1530-1610): born in Edirne, became chief rabbi of the capital in 
about 1575, and was highly regarded by later rabbis; his responsa were stolen 
but some were recovered and published in Tshuvot ha-Ranah and in Mayyim 
Amugim, in which there are also some responsa of Elijah Mizrahi. 


Ha-Cohen David ben Haim (d. 1530): born in Corfu, studied under Judah Mintz 
in Padua (Ashkenaz), rabbi in various communities in Greece (including Corfu 
and Patras) and the last year of his life in Edirne; few responsa were rescued and 
published under the name Tshuvot Mahardakh and they show an outstanding 
halakhist with a definite tendency toward stringency. 


Ha-Cohen, Solomon ben Abraham (c. 1535-1602): born and studied in Salonica; 
soon became famous among the rabbis of Salonica, and was considered as 
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prominent as Maharashdam and Rival; was rabbi in Zante, Morea and 
Salonica; his responsa were published in a book called Sh‘¢lot u Tshuvot, in four 
volumes, 


Hayyun, Samuel (d. 1607): grandson of Maharashdam (the son of the latter's 
daughter); disciple of Maharashdam and Aaron Sasson; soon became a rabbi in 
Salonica with good reputation all over the Empire and Jews from various 
communities in the Empire turned to him for legal advice; his responsa were 
published in Salonica under the title Sefer Bney Shmuel. 


Joseph ben Isaac ibn Ezra (end of sixteenth, early seventeenth centuries): born in 
Yanina from Romaniot family, disciple of Maharashdam; rabbi in Salonica and 
toward the end of his life became rabbi of the Romaniot congregation in Sofia; 
his most important writing was his book Masa Melekh, on the regulations con- 
cerning taxation in the Jewish community in Salonica. 


Lev, Joseph ben David ibn (1505-1580): born in Monastir, became a judge there; 
in 1534 moved to Salonica and was involved there in the struggle against the 
powerful and wealthy who oppressed the people, especially the tyrant Barukh; 
after his son David was murdered and his son Moses was drowned, he left 
Salonica in 1550 to Istanbul, where he stayed until his death; very close friend 
and supporter of Donna Gracia and Don Joseph Nasi; highly thought of by 
contemporary scholars, his responsa were published in four volumes under the 
title ShSelot u Tshuvot ha-Rival, and include Hiddushey Dinim (new interpretations 
of the laws). 


Levi ben Habib (1483-1545): born in Spain, took refuge in Portugal in 1492, was 
forcibly baptized there but managed to escape with his father to Salonica where 
he was educated; teacher at the Gerush Sepharad congregation in Salonica, and 
later moved to Safed and then to Jerusalem, where he served as rabbi and 
communal leader; his responsa were published under the title Sh‘elot u Tshuvot 
ha-Ralbah. 


Levi Solomon ben Isaac (1532-1600): born in Salonica to a wealthy family from 
Portugal, disciple of Rival; studied privately secular subjects, languages and 
philosophy; rabbi and communal leader of Üsküb (1568); rabbi and communal 
leader of Provencal congregation in Salonica (1571), extended to include Evora 
congregation (1573); he regarded the communal leadership as the duty of the 
scholars and went out of his way to defend the community against the wealthy 
members and various leaders who, in his opinion, attempted to exploit their 
position for their own interests; his influence in Salonica was inestimable, and 
his signature appeared on many decisions; his responsa were published in a 
book called Diorey Shlomoh. 


Medinah, Samuel ben Moses de (1506-1589): born in Salonica in a family that 
originated in Spain; he became a communal leader in Salonica and an outstand- 
ing halakhic authority not only for Salonica and other communities in the Em- 
pire, but for Jewish communities outside the Empire, including Ashkenazi 
communities, and for generations after him; his decisions generally prevailed, 
although many scholars often disagreed with him; he gave decisions according 
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to his judgment when he found no precedent in the halakhah and insisted on im- 
plementing customs which were in force in Spain, striving to make it accord 
with the halakhah; he dealt with various socioeconomic problems of his time, and 
in controversies between poor and rich he maintained the right of the wealthy 
members to regulate and direct communal affairs, claiming that the leadership 
of the community should be in the hands of those who bear its financial burden 
providing they were loyal to religious principles; he earned his living from trade 
and served as rabbi and communal leader of the Iberian congregations among 
them Gerush and Lisbon; he was dogged by misfortune throughout his life, but 
found consolation for his sorrow in studying, in his communal leadership and in 
his trade occupation; his responsa, about one thousand, were published several 
times under the title Sh‘elot u Tshuvot Maharashdam in four volumes (Vol. I = 
Orah Haim, Vol. II = Yoreh De‘ah, Vol. III = Eben ha-Ezer, Vol. IV = 
Hoshen ha-Mishpat); both the old edition, published in Salonica, and the later 
one, published in Lemberg, were used in this work. 


Elijah Mizrahi (1450-1526): born in Constantinople and educated there, a 
Romaniot in his origin; following the death of Rabbi Moses Capsali toward the 
end of the fifteenth century, Mizrahi became the leading rabbi of the Jewish 
Community in the Empire; he was well acquainted with secular sciences, 
besides his profound knowledge in the halakhah; he accepted the Iberian exiles 
but objected any attempt to impose their customs and procedures, especially if 
they were contrary to those ruling among the Romaniot community in the Em- 
pire; however, even the great rabbis among the Spanish exiles accepted his 
authority; his responsa, dealing with various communal problems, were 
published in two books, one called SA*elot u Tshuvot and the other Mayyim Amu- 
qim, in which the responsa of Maharanal were also included. 


Qalay, Samuel ben Moses (sixteenth century): born in Corfu [?], son-in-law of 
Rabbi Benyamin Ze‘ev (see above); lived at first in Salonica then in Arta, 
Trikkala and back in Arta as rabbi; in 1560 appointed rabbi of Vidin, but later 
settled in Salonica as rabbi of Kiyanah congregation; an important halakhic 
authority for the whole Empire, his responsa were published in a book called 
Mishpetey Shmuel. 


Sasson, Aaron ben Joseph (1550-1626): born, educated and lived in Salonica until 
1600 when he moved to Istanbul; he was a halakhic authority, but was more im- 
portant as a teacher, and was less involved in communal affairs; his responsa 
were published by his son in a book called Torat Emet, which includes some im- 
portant material on the Empire at the end of the sixteenth, beginning of the 
seventeenth centuries. 


Soncino, Joshua (d. 1569): belonged to the famous Italian-Jewish Soncino family, 
halakhic authority and rabbi of the Sephardi Sinagoga Mayor congregation in 
Istanbul (his Ashkenazi friends disapproved of his holding that post); opposed 
the boycott of Ancona declared by Donna Gracia and saw in the immigration of 
the Italian Jews to the Empire the solution to their problems; his responsa were 
published by his grandson in a book called Nahalah li- Yehoshua. 
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Tam ibn Yahya, Jacob ben David (1475-1542): born in Lisbon, settled after the ex- 
pulsion in Istanbul; he studied halakhah as well as medicine and had a profound 
knowledge of Arabic, Turkish, Spanish and Islamic law; he was appointed 
judge in the law court by Mizrahi and following the latter's death (1526), 
became the spiritual leader of the community in the Capital and of the other 
communities in the Empire; sometimes rigid and sometimes lenient in his legal 
decision, of which only few remain because of the 1541 conflagration in Istan- 
bul; these were published under the title Ohaley Tam in a book called Tumat 
Yesharim. 


Trani, Joseph ben Moses (1568-1639): born in Safed to Hamabit, studied in Safed 
and taught in Egypt, Safed and Jerusalem; he became rabbi of the Sephardi 
community in Safed but only for a short time because at the end of the sixteenth 
century he moved to Istanbul to become head of a large yeshivah and eventually 
rabbi of the community of the Capital; his responsa, dealing among other things 
with various socioeconomic questions concerning the beginning of the seven- 
teenth century, were published under the title ShSelot u Tshuvot Maharit. 


Trani, Moses ben Joseph (1500-1580): born in Salonica to a family of Spanish 
origin which came from Trani (southern Italy) to the Ottoman Empire; he 
studied in Edirne and in Safed and served as a teacher, judge and rabbi in Safed 
for 54 years (with a short interval when he stayed in Damascus), the last five 
years as the spiritual leader of the whole community of Safed; as a distinguished 
halakhic authority he was approached by various communities and individuals 
from all parts of the Empire and gave decisions in many socioeconomic and 
legal questions—all the decisions were published in two volumes under the title 
ShSelot u Tshuvot Hamabit. 
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55, 56, 60, 111, 112, 120, 150, 172, 179, 
181, 183 

Customs and Custom Farming, 61, 66, 70, 
81, 84, 107, 175-178, 184; see also 
Tltizàm 

Cyprus, 37, 85n 


Dabol (Dabhol), 135 

Damascus, 13, 37, 38, 51, 85, 133, 134, 
193 

Danon, Abraham, 100, 104 

Danube, 110, 134, 162, 163 
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David ben Abi Zimra (Radbaz), Rabbi, 1, 
25, 34, 35, 47, 48, 50-53, 56-59, 71, 75, 
152, 173, 181, 188-190 

David ben Nabmiyas, 122 

Dernschwam, Hans, 128 

Devşirme, 18 

Dhimmah; Dhimmi, 15, 16, 19, 21, 30, 
32, 44, 45, 63, 64n, 65, 84, 91, 107 

Dina de-Malkhuta Dina, 42, 43, 46, 48, 
57, 60, 108, 179, 182 

Diyet (Ransom), 63, 101, 105, 160-162 

Drin River, 131 

Dubrovnik, see Raguza 

Duran, Rabbi Simon ben Zemach, 1 

Durazzo (Durres), 131 


Edirne (Adrianopol), 7, 12, 18, 29, 30, 
109, 133, 135, 139, 189, 190, 193 

Egypt, 1, 12, 17, 30, 31, 34, 35, 38, 47, 50, 
54, 58n, 70, 93, 128, 133, 135, 139, 140 
145, 151, 152, 155, 156, 160, 16; 
174, 190, 193 

Eidelberg, S., 1 

Elasson, see Alasona 

Elijah ben Haim (Maharanah), Rabbi, 
188-190, 192 


, 166, 


England; English, 130 
Enthronement Tax, 104 
Epiros, 136 

Epstein, Isidor, 1 


Eretz Israel, see Palestine 

Euphrates, 134, 162 

Europe, 2, 11, 12, 24, 30, 128, 130, 132, 
134, 139, 140, 145, 148, 152, 177 

Evora Congregation (in Salonica), 191 

Excommunication, see Herem 


Fairs, 135-138 
Fatih İmareti, 173 

Fattoria; Fattore, 143-146, 172 
Febvre, Michele, 177n 

Fez (Morocco), 190 

Filori Tax, see Resm-i Filori 
Flogging, 36, 67n, 70, 71, 162 
Florence, 130 

Forced Labor, see Angarya Tutmak 
Forgery, see Criminal Cases 
France; French, 130, 159n 

Franco, Moise, 11, 100 

Fraud, see Criminal Cases 


Gabilah Tax, 106, 107n 
Gallipoli, 87, 131, 133, 135, 147 
Gaza, 134, 155 

Gennadius, Patriarch, 18 
Genoa, 130 
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Gerush | Sepharad Congregation (in 
Salonica), 191, 192 

Goa, 132, 135 

Goldman, Israel M., 1 

Gömüş Araicisi, 175 

Goodblatt, Morris S., 1 

Greece; Greeks, 29, 96, 131, 
157, 164, 189, 190 

Greek Orthodox, 18, 19 

Guilds, 27, 107, 179 


135, 136, 


Ha-Cohen, Rabbi David ben Haim 
(Mahardakh), 188, 190 

Ha-Cohen, Rabbi Solomon ben Abraham 
(Maharshakh), 188-190 

Halakhah (Jewish Law), 3, 5, 7, 8, 13, 14, 
23, 39, 41-44, 46-50, 54, 56, 59, 62, 67- 
69, 74, 80, 109, 113, 129, 141, 172, 179, 
181, 185, 192, 193 

Hamabit, see Trani, Moses ben Joseph 

Hanafi School of Law, 37n, 63 

Hanah bat Vidal, 55 

Harac (Kharaj), 84, 95; see also Land Tax 

Hayyun, Rabbi Shmuel, 39, 53, 59, 188, 
189, 191 

Hazaqah, 46, 47n, 75 

Hazine-i Emiriye, 81n 

Hazine-i Enderun, Bin 

Herem (Excommunication), 41, 
175 

Heyd, Uriel, 1 

Hisar Yapması, 103 

Homs, 166 

Hormuz, 131, 132 

Hospitalier Knights, 163 

Hungary, 85n, 128 


64, 72, 


Iberian Peninsula, 164, 192 

Ibn Batuta, 11 

flizàm (Tax Farming), 57, 61, 83, 88, 
106, 108-110, 183, 184; see also Customs 
and Custom Farming 

Imprisonment, 36, 50, So, 71, 74, 75, 176 

İnalcık, Halil, 96, 99 

India, 128, 129, 131, 132, 134, 135, 139 

Indian Ocean, 131, 139, 164 

Industry, 4, 7, 139 

Inheritance Cases, 17, 44, 59, 66, 68, 69, 
72, 74, 76-78, 107, 122, 181, 182 

Insurance, see Cambio 

Ionian Sea, 131 

Islamic Law, see Shari'ah 

ispence, 99, 100 

Israel, 132n 

Israel ben Shanji, 122 
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Isserlein, Rabbi Israel, 1 

Istanbul (Constantinopol), 12-14, 16, 18- 
21, 23, 27, 31, 32, 37, 38, 45, 46, 58, 67, 
87, 93, 95, 97, 101, 104, 105, 113, 115, 
116, 124, 130, 131, 133, 134, 142, 148, 
153, 173, 176, 190-193 

1stibsán, 44 

Istoroga or Isturuga, Usturuga (Struga), 
136, 137 

Italy, Italian, 5, 12, 128-130, 139, 141, 
142, 148, 151, 159n, 168, 190, 192, 193 

İzmir, 118 

Izmit, 11 

İznik, 11 


Janissaries, 64, 94, 98, 177 
Jehay, Steen de, 19 
Jerusalem, 2, 125, 134, 135, 189-191, 193 
Jewish Law, see Halakhah 
Jewish Law Court (Bet Din), 3, 9, 41-80, 
141, 142, 156, 182 
ben Isaac ibn Ezra, Rabbi, 115, 
124, 188, 191 
Jubeil, 148 
Justinian, 17 


Kanun, 34, 37, 39, 40, 43, 104; see also 
Custom, 

Kapan Resmi, see Resm-i Kapan 

Kasab Akcesi (Slaughtering Tax), 100, 105 

Kastorea, 134, 138 


Kavalla, 138 
Kaza Tax, 100 
Kefe (Cafa), 135 
Kervansaray (Khan), 102, 155, 156, 166 
Khafr (Pil Security — Fee), 


lgrimage 
(Hebrew = Gafar), 108, 125 

Khan, see Kervansaray 

Kharáj, see Harac, Üşür 

Kiera (Handali) Ester, 32, 93-95, 97, 99, 
101-103, 125, 186 

Kismet Resmi, see Resm-i Kismet 

Kiyanah Congregation (in Salonica), 43n, 
192 

Koca-Basi, 27, 29 

Köprülü, Mustafa Paga, 85 

Kulluk; Kulluk Resmi, 99, 100 

Kürekçi; Kürekçi Tax, 98 


Land Tax, 81, 95, 110; see also Harac, 
Ü; 


r 

Larissa, 96, 105, 118, 133, 134, 136, 138, 
139, 148, 190 

Law Merchant, see Minhag ha-Soharim 

Law of the State is the Law, see Dina 
de-Malkhuta Dina 
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Lebanon, 148 

Lepanto, 70, 90, 91, 110n, 119n, 131, 133, 
134, 171 

Lev, Rabbi Joseph ben David ibn (Rival), 
37, 46, 52, 92, 181, 188, 189, 191 

Levant, 130 

Levant Company, 166 

Levi ben Habib (Ralbab), Rabbi, 39, 52, 
188, 191 

Levi, Rabbi Solomon ben Isaac, 188, 189 

Lezhe, see Alessio 

Lisbon, 13, 122, 130, 192 

Lisbon Congregation (in Salonica), 189, 
192 


Livyat-Hen Congregation (in Salonica), 
189 


Lopez, R. S., 143 
Lutfi Paşa, 82 
Lybyer, A. H., 19 


Macedonia, 136 

Mahalle, 26n, 27, 83, 95, 105, 179, 180 

Mahalle-Bagi, 27 

Maharanab, see Elijah ben Haim 

Maharashdam, see Medinah, Samuel de 

Mahardakh, see Ha-Cohen, David ben 
Haim 

Maharit, see Trani, Joseph ben Moses 

Maharshakh, see Ha-Cohen, Solomon ben 
Abraham 

Mahkeme, see Muslim Law Court 

Maimonides (Rambam), 54, 55, 145 

Malta, 163 

Mameluk, 50 

Marmara, Sea of, 133 

Marranos, 130, 164 

Magkolur, see Moskolor 

Matrimonial Cases, 3, 49, 50, 67, 72, 74 

Mayor Congregation (in Salonica), 122, 
192 


Medinah, Rabbi Samuel de (Maharash- 
dam), 1, 19, 20, 22, 25, 33, 34, 35, 43, 
45, 46, 53, 71, 79, , 95, 111, 115, 
121, 124, 152, 172, 173, 181, 188, 189, 
191, 192 

Mediterranean Sea, 129, 131, 133, 163 

Mehmet II, Sultan, 18-21, 31, 32, 63, 82, 
92, 93, 102, 124, 171 

Merchandise (sorts, rtation, 
storage), 5, 136, 138-141, 147-149, 151, 
153-155, 157-159, 163, 166-168, 177, 
185 

Mesopotamia, 12, 17, 131, 132n, 133, 134, 
157, 158 

Middle East, 2, 12, 16, 24 

Millet, 14-20, 26, 29, 43, 180 
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Minhag, see Ci 
Minhag ha-Sobarim( (Law Merchant), 129, 
150, 185 

Mintz, Rabbi Judah, 1! 

Mizrahi, Rabbi Elijah (Reem), 8, 20-22, 
24, 25, 49, 64n, 79, 82, 93, 111, 126, 
181, 188, 190, 192, 193 

Mizrahi, Gershon ben Elijah, 8, 64n 

Mokha, 132n 

Monastir, 133, 134, 136, 138, 191 

Moneychanging, 101, 123, 156, 170; see 
also Sarraf ve Sarraflik Tax 

Moneylending and Credit, 28, 54-57, 61, 
64, 65, 70, 74-76, 113n, 146, 150, 151, 
153, 172-174, 177, 181 

Mordtmann, J. H., 95, 101 

Morea, 133, 138, 191 

Moskolor (Maskolur), 136, 137 

Mosul, 134, 157 

Müdanya, 131 

Mubtasib, 28 

Mukata'at, 109, 110 

Murad II, Sultan, 18 

Murad III, Sultan, 32, 33, 171 

Müsellimlik or Müsellemlik, 106 

Muslim Law Court (Mahkeme), 3, 6, 8, 9, 
28, 37, 39, 40, 41-80, 99, 100, 107, 
114n, 125, 142, 167, 177, 182, 183 

Musta?min, 45 

Musta'rabi Jews, 5, 12, 13, 58 


Nasi, Don Joseph, 191 

Nasi, Donna Gracia, 130, 163n, 191, 192 

Nestorians (Assyrians), 157 

Neveh Shalom Congregation (in Salonica), 
189 

Nicopol (Nikopolis), 12, 133, 190 

Nile River, 134, 160, 162 

North Africa — Maghrib, 1 

Novi Bazar (Yeni Bazar), 133, 136 

Niiziil, also Bedel Nüzül, 97, 98 


Ochrida, 136 

Ordu Akcesi; Orduya Sürmek, 97 

Örf, 34 

Örfi Taxes, 81-84, 94, 99, 102; see also 
Tax and Taxation System 

Orhan, Sultan, 17 

Osman II, Sultan, 93 


Padua, 190 

Palestin (Eretz Israel), 1, 2, 12, 31, 47, 50, 
54, 58n, 93, 95, 108, 133, 139, 157, 166 

Papal State, 130 

Partnership, 142-144, 146, 172 
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Patras, 14, 90, 91, 110n, 119n, 131-133, 
189, 190 

Patriarch (Armenian) of Constantinopol, 
18, 20 

Patriarch (Greek Orthodox) of Constan- 
tinopol, 18 

Peddling; Peddlers, 63, 135-136, 140, 159, 
160, 162, 184 

Peksimat (Biscuit) Tax, 102 

Persia, 17, 128, 129, 131-134, 139, 141, 
158, 165, 189 

Persian Gulf, 129, 131, 132n, 133, 134, 
139, 164 

Pesaro, 130, 141 

Pest, see Bu 

Piracy, 163-165 

Plevna, 12, 133 

Poland, 128, 141 

Poll Tax, see Cizye 

Portugal; Portuguese, 12, 13, 21, 30, 32, 
129, 131, 139, 164, 190, 191 

Poskim, 42, 150 

Prevessa, 131 

Prices, 5, 172-174, 177 

Property (movable and immovable), Cases 
of Transaction and Registration of 
Ownership, 8, 9, 28, 51, 54-59, 65, 73, 
75-78, 182 

Provencal Congregation (in Salonica), 191 


Qadi, 6, 9, 28, 29, 34, 41-80, 82, 83, 89, 
99, 100, 103, 107-109, 157, 162, 182-184 

Qalay, Rabbi Shmuel, 60, 138, 188, 189, 
192 


Rabbi Tax, see Rav Akcesi 

Radbaz, see David ben Abi Zimra 

Ragusa (Dubrovnik), 29, 130, 133, 134, 
177 


Ralbah, see Levi ben Habib 
Ransom, see Diyet 


Raqqa, 134 
Rashid (Rosetta), 134, 160 


Rav Akcesi (Rabbi ta). 20, 21, 92, 105, 
114 

Re‘em, see Mizrabi, Elijah 

Renaissance, 142 

Resm-i Filori, 96 

Resm-i Arus, 107 

Resm-i Kapan, 107, 108 

Resm-i Kismet, 107 

Rhodes, 32, 59, 133, 163, 164, 190 

Rival, see Lev, Joseph ben David ibn 
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, 4, 63, 64, 152, 153, 156, 159- 
162, 164, 167; see also Criminal Cases 
Romanioti Jews, 5, 11-13, 21, 87, 191, 192 
Rosanes, Solomon A., 11 
Rosh Galuta, 17 
Russia, 128, 130 


Şaban ben Mustafa, 55 

Sabbath, 6, 7, 45, 136, 154, 155, 158 

Safed, 23, 27, 42, 58, 74, 87, 118, 121, 
132-135, 139, 145, 189, 190, 193 

Salaries, 5, 62 

Salgin, 94, 95, 105 

Salonica, 1, 3, 12-14, 20, 21, 23, 27, 29, 
31, 32, 43n, 46, 49, 67, 72, 82, 89, 90, 
93, 95, 101, 103, 106, 110, 111, 112n, 
113, 114n, 115-118, 121, 122, 125, 126, 


189-193 

Sanderson, John, 166 

Saray ve Mahkeme Beklemek Tax, 99 

Sarraf ve Sarrafhk Tax, 101, 105, 123 

Sassanians, Sassanids, 15, 17, 42 

Sasson, Rabbi Aaron ben Joseph, 188, 
189, 191, 192 

Schieltberger, Johann, 11 

Security, 4, 17, in Trade Routes, 5, 63, 
153-166, 185 

Selim I, Sultan, 31, 32, 64n, 82 

Selim II, Sultan, 33, 126, 170, 189 

Seljuks, 16 

i Jews, 5, 12-14, 19, 21, 22, 87, 

101, 192, 193 

Serbia, 135, 136 

Seville, 130 

Shalom Congregation (in Salonica), 115, 
116, 189 

Shar‘ Taxes, 81, 82, 84 

Shariah (Islamic Law), 3, 8, 15, 30, 31, 
34-43, 47, 48, 68, 69, 71, 81, 85, 107, 
179, 193 

Shaykh al-Islam, 36, 44, 100 

Shealtiel (Shtadlan), 22, 24, 25, 27n 

Shtadlan (Káhya), 24-26, 27n, 180 

Shtar Halifin, sec Bill of Exchange 

Shulban “Arukh, 14, 42 

Sicil, 9, 28, 48, 50, 51, 55, 60-62, 64, 70, 


Sipahis, 76, 83, 100, 108 
Skopelje (Üsküb), 133, 134, 142, 148, 191 
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Slavery and Slavery Cases, 5, 8, 36-38, 62, 
163 


Sofia, 12, 29, 55, 71, 75, 76, 97, 102, 133, 
134, 143n, 158, 177, 191 

Solomon ben Adreth, Rabbi, 1 

Soncino, Rabbi Joshua, 188, 192 

Spain, 1, 12, 13, 21, 30, 31, 129, 189-192 

Subap, 28, 99, 100, 107n 

Subaji ve Na'ib Tax, 99, 100 

Suhre (Forced Labor of Animals), 103 

Süleyman, Sultan, 33, 93, 125, 126 

Süleymaniye İmareti, 173 

Sürgün, 120 

Syria, 12, 47, 58n, 93, 133, 139, 166, 189 

Syrian Desert, 157, 162 


Talmud, 150 

Tam ben Yahya, Rabbi Jacob ben David, 
49, B2, 181, 188, 193 

Tatars, 128 

Tavunculuk (Mines) Tax, 84, 101, 105 


17, 18, 20, 21, 24, 28, 54n, 61, 76, 78, 
79, 81-127, 169, 172, 183, 187, 189; 
Jewish, 3, 20-24, 28, 38, 54n, 61, 78, 
79, 81-127, 179, 183, 184, 186, 187, 189 

Taytatzak, Rabbi Joseph, 189 

Takalif Orfiye, see Orfi Taxes 

Tekirdağ (Rodosto), 133 

Theft, 66, 79, 80, 153, 166-168; see also 
Criminal Cases 

Thessalia, 96, 136, 157 

Thrace, 135 

Tirana, 131 

Tire, 118 

Tithe, see Üşûr, Harac 

Tobi Family, 132n 

Togal, Togil (Tuchol), 136 

Tokat, 8, 87, 94, 133, 143 

Toledo, 13, 190 

Trade, 11, 35, 54, 57, 61, 63, 127, 128- 
178, 184, 185 

Trade by Proxy, 145-147 

"Trade Through Consuls, 147-149 
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Trani, Rabbi Joseph ben Moses (Maharit), 
88, 144, 173, 188, 189, 193 

Trani, Rabbi Moses ben Joseph (Hamabit), 
3538, 47, 56, 68, 77, 78, 80, 188, 193 

Trikkala (Tirhala), 110n, 133, 134, 136, 
138, 139, 192 

Tripoli (Lebanon), 131, 133, 134, 159n, 
175n 

Tuchol, see Togal 

Tunisia, 189 


Ulak (Courier) Tax, 91, 96 
Ulufe (Salary) Purchasing, 62 
Üsküb, see Skopelje 
Usturuga, see Istoroga 

Üşür (Tithe), 81, 84, 95 


Valona (Vlore), 130, 131, 133, 134 

Venice, Venetians, 82, 90, 125, 126, 130, 
131, 135, 138-141, 143-145, 146n, 147, 
148, 153, 164, 165, 168, 190 

Vidal ben Yitzhak, 55 

Vidin, 12, 54n, 85, 88, B9, 108, 133, 134, 
163n, 192 

Viacho ben Diya, 55 

Vlachs, 


Wallachia, 140 

Waqf, 28, 39, 52, 58, 102, 172 
Weinrib, Dov, 2 

Wittek, Paul, 82 


Ya‘aqub, Hekim (Physician), 18, 19, 82, 
92, 94-96, 101, 103, 124 

Yafaqov ben Nabmiyas, 122 

Yanina (Niyaniyah, Yania), 131, 134, 136, 
138, 191 

Yemen, 132n 

Yeni Bazar, see Novi Bazar 

Yugoslavia, 130, 136 


Zante, 191 
Zarfati, Matityah (Shtadlan), 26 
Zarfati, Rabbi Yitzhaq, 12, 18, 30, 32 
Zecriye (Wine Tax), 107 

Zion, 31 


